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Van Goodgame, President & CEO 
Goodgames Industrial Solutions 
321 FM 517 Road E 
Dickenson, Texas. 77539 

Ref: U.S. Oil Recovery Superfund Site, Pasadena, Harris County, Texas 

Dear Sir: 

The purpose of this letter is to notify you of Goodgames Industrial Solutions' potential liability at the 
U.S. Oil Recovery (LISOR) Superfund Site ("the Site.") Currently there is an ongoing removal action 
designed to stabilize the Site, remove the immediate threat posed at the Site and set the stage for a later, 
more comprehensive response action. 

The USOR Superfund Site is located on two parcels of land ~ one located at 400 North Richey Street 
and one at 200 North Richey Street, in Pasadena, Harris County, Texas. The Site includes a warehouse, 
retention pond and several containment areas throughout, as well as above ground storage tanks, totes, 
drums, roll-off containers, secondary containment area, including an office area and a building that 
houses boxes of records. U.S. Oil Recovery LLP and/or MCC Recycling LLP received municipal and 
industrialClass I and Class TI wastewater, characteristically hazardous waste, used oil and oily sludges, 
and municipal solid waste. The MCC property, located at 200 North Richey Street, and which is also a 
part ofthe Site, is bordered by commercial businesses on each side and is split into two sections by 
Vince Bayou. 

A Superfund Site is a place that is contaminated with hazardous substances at levels that may present a 
threat to human health or the environment. Under Sections 106 and 107 of CERCLA, 42 U.S:C. §§ 9606 
and 9607, potentially responsible parties (PRPs) may be required to perform cleanup actions to protect 
the public health and welfare or the environment. PRPs include current and former owners and operators 
ofthe Site, as well as persons who sent or transported hazardous.substances to the Site for disposal or 
treatment, or who arranged for the disposal or treatment of hazardous substances at the Site., 

Based on the information collected, the EPA believes that Goodgames Industrial Solutions may be liable 
under Section 107(a) of CERCLA with respect to the Site as a person who by contract, agreement, or 
otherwise arranged for disposal or treatment, or arranged with a transporter for transport for disposal or 
treatment, of hazardous substances owned or possessed by such person. Enclosure A explains the 
General Notice and Removal Action, iand offers you the opportunity to enter into the August 25, 2011, 
Administrative Order on Consent (AOC) as a Settling Party conceming the cleanup ofthe Site. 
Enclosure B explaiiis the basis for the EPA's determination that Goodgames Industrial Solutions is a 
PRP. Also included in this letter as Enclosure C is the Small Business Resource Fact Sheet. Enclosure D 
is the AOC and the Statement of Work (SOW). (ALL ENCLOSURES ARE CONTAINED ON THE 
ENCLOSED CD) 
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The EPA invites you to participate in the performance ofthe on-going work under the AOC. You should 
contact Mr. Randy Smith at 603-673-0004, who is leading the PRP Steering Committee for the PRPs. 

Upon reviewing the enclosed Notice (Enclosure A), please provide a written response to 
Ms. Cynthia Brown, Removal Enforcement Coordinator, at 214-665-7480 within 30 days after receipt 
of this letter to let her know whether you will enter into the AOC that addresses the current response at 
the Site. 

If you have questions regarding the notice or any of the other documentation included, please contact 
Ms. Brown at 214-665-7480, or at brown.cynthia@epa.gov. Questions conceming kgal matters should 
be directed to EPA attomey Mr. Edwdn Quinones at 214-665-8035, or quinones.edwin@epa.gov. Thank 
you for your attention to this matter. 

Sincerely yours. 

lAy 
Carl Edlund, P.E 
Director 
Superfund Division 

Enclosures (4) 
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U.S. OIL RECOVERY SUPERFUND SITE 
ENCLOSURE A 

 
GENERAL NOTICE 
REMOVAL ACTION 

 
This Notice is from the U.S. Environmental Protection Agency (EPA). This Notice is directed to  
RESCAR, the Potentially Responsible Party (PRP) of the U.S. Oil Recovery (USOR) Superfund Site. 
This Notice does three things: 
 
1. This Notice tells you that RESCAR may be responsible for the presence of hazardous substances 
found at the Site. When we say “Site” or “property” in this Notice, we mean the U.S. Oil Recovery 
Superfund Site which is the “property” located at 400 North Richey Street and the affiliated property 
located at 200 North Richey Street, Pasadena, Harris County, Texas.  This Notice is issued under the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA or Superfund). 
 
2. This Notice provides background information leading up to the EPA’s investigation of the Site 
and the EPA’s activities to determine the source of the contamination. 
 
3. This Notice explains that the EPA will consider your ability to pay in determining an appropriate 
settlement amount. 

 
NOTICE THAT YOU MAY BE LIABLE 

 
Under Section 107 of CERCLA, 42 U.S.C. § 9607, responsible parties are those who are current owners 
or operators of a facility, past owners or operators who owned or operated the facility at the time 
hazardous substances were released or disposed of at the facility, persons who arranged for disposal or 
treatment at the facility (usually the person(s) who generated the hazardous substance), or persons who 
selected that facility and transported the hazardous substances to the facility. Section 107 of CERCLA, 
42 U.S.C. § 9607, states that responsible parties are liable to the United States for the costs it has 
incurred or will incur conducting a response action such as that proposed for the USOR Superfund Site. 
A PRP is therefore responsible for performing the cleanup action in accordance with the EPA 
requirements, paying for the cleanup by the EPA, and reimbursing the Federal Government for past and 
future costs of the cleanup activities.  

 
BACKGROUND 

 
The USOR opened for business in May 2002, in Pasadena, Texas, to handle used oil. In its proprietary 
plant, USOR performed municipal and industrial wastewater pretreatment of Class I and Class II 
wastewater, characteristically hazardous waste, used oil and oily sludges and municipal solid waste. The 
USOR facility is located on approximately 13 acres located north of the City of Pasadena at  
400 North Richey Street. The MCC Recycling facility which is part of the common operation, is located 
on approximately 5 acres located north of the City of Pasadena at 200 North Richey Street with a 
mailing address and business office at 400 North Richey Street. Both locations collectively are 
considered “the Site.” 
 



 
 

 
 
To date, the EPA has taken several response actions at the Site under the authority of the Superfund 
program. Below is a brief description of the actions taken at the Site. 
 
The Site has had three EPA emergency response actions, followed by a time-critical response which is 
currently ongoing. The EPA and its contractors performed preliminary assessments of the Site property 
on July 2, 2010, and again on November 9, 2010. The preliminary assessments identified and observed 
the historic and ongoing release of hazardous substances from the Site property, to wit: the waste 
receiving facility (USOR) and pretreatment facility (MCC). 
 
On July 2, 2010, the EPA activated Emergency Rapid Response Services (ERRS) contractors to the Site 
to contain off-site migration, to mitigate the threat and stabilize the Site. Containment actions included 
placement of booms and absorbent pads, use of pumps and 13 frac tanks, and establishing temporary 
staging areas for warehouse drums and totes following segregation. Mitigation actions included 
dropping containment content elevations to below overflow threat levels creating free-board or emptying 
completely, drum over-packing, drum and tote sampling and assessing by field hazard characterization 
analysis, drum and tote segregating and marking, securing roll-off containers (with tarps, bows, or poles 
as needed), and securing perimeter fencing (repair section of damaged fence and replace missing locks).  
 
Contaminated site liquids that accumulated from overflowing roll-off containers, containments, 
secondary containments, the retention pond, unloading bays, leaking drums and totes, and from the 
parking lot were shipped offsite and disposed of at the Inter Gulf Corporation facility in Pasadena, 
Texas.  
 
On November 8, 2010, and again in January, 2011, the EPA was requested to respond to the USOR 
facility to manage Site runoff of contaminated storm water. The EPA activated the ERRS contractors 
and Superfund Technical Assessment and Response Team (START-3) contractors to mobilize to the 
Site, contain offsite migration, mitigate the threat, and stabilize the Site. The EPA has repeatedly 
dropped the levels in the secondary containments and bays and removed pH less than 2 liquids and 
sludges and benzene contaminated sludges to also prevent overflow of contamination. 
 
The scope of the time-critical removal action, as described in the March 17, 2011, Action Memorandum, 
includes the removal and disposal of hazardous substances that were abandoned at the two properties 
within the Site and which have been the source of previous and ongoing emergency response actions to 
stabilize the Site. Hazardous substances, pollutants, or contaminants have been found in above ground 
storage tanks, totes, drums, roll-off box containers, containment areas, secondary containment areas, a 
retention pond, parking lots, a bioreactor, and throughout the former waste water treatment facility. 
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On February 4, 2011, the EPA commenced a Hazard Ranking Score (HRS) investigation at the Site to 
determine whether the Site would score high enough to be proposed to the National Priorities List 
(NPL). During the HRS sampling, the EPA detected hazardous substances in a number of soil and 
source sample locations. These findings included aluminum, mercury, chromium, copper, lead, nickel, 
manganese, and zinc, plus volatile organic compounds such as acetone, carbon disulfide, methyl acetate, 
2-butanone, and 4-methyl-2-pentanone, naphthalene, phenanthrene, and pyrene. Based on the sampling 
results and other factors, the EPA proposed the Site to be added to the NPL. 

 
FINANCIAL CONCERNS/ABILITY TO PAY SETTLEMENTS 

 
The EPA is aware the financial ability of some PRPs to contribute toward the cleanup and/or payment of 
response costs at a site may be substantially limited. If you believe, and can document, that you fall 
within that category, please contact Cynthia Brown, at 214-665-7480 for information on “Ability to Pay 
Settlements.” In response, you will receive a package of information about the potential for such 
settlements. If the EPA concludes that you have a legitimate inability to pay the full amount of the 
EPA’s costs, the EPA may offer a schedule for payment over time or a reduction in the total amount 
demanded from you. 

 
Also, please note that because the EPA has a potential claim against you, if your financial status changes 
in any significant way, i.e., filing for bankruptcy, you must include the EPA as a creditor. 

 
YOUR RESPONSE TO THE EPA 

 
In additional to oral notification, please notify Ms. Brown in writing at the address indicated below 
within thirty (30) calendar days of the date of receipt of this letter to indicate your willingness to enter 
into the Administrative Order on Consent to perform the cleanup of the Site , or reimburse the 
Federal Government for past and future costs of the cleanup activities. If the EPA does not receive 
your response within thirty (30) calendar days, the EPA will assume you do not wish to negotiate, 
and the EPA will then take whatever actions are necessary to abate the potential threat to human 
health and the environment posed by chemicals on the property.  
  
Your response to this letter and questions regarding the matters in this letter should be directed to: 

 
  Ms. Cynthia Brown 
  Removal Enforcement Coordinator (6SF-TE) 
  United States Environmental Protection Agency 
  Region 6 
  1445 Ross Avenue  
  Dallas, Texas  75202 
  Telephone:  214-665-7480 
  Fax:  214-665-6660 
  Brown.cynthia@epa.gov 
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If you or your attorney have legal questions pertaining to this matter, please direct them to: 
 
 Mr. Edwin Quinones 
  Assistant Regional Counsel (6RC-S) 
  United States Environmental Protection Agency 
  Region 6 
  1445 Ross Avenue    
  Dallas, Texas  75202 
  Telephone:  214-665-8035 
  Fax:  214-665-6460 
  Quinines.edwin@epa.gov 

 
The discussions of fact or law in this Notice are meant to help you understand CERCLA and the EPA’s 
actions at the Site. The discussions of fact and law are not final positions on any matter discussed in this 
Notice. 
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U.S. OIL RECOVERY SUPERFUND SITE 

ENCLOSURE B 

EVIDENTIARY DOCUMENTATION 
 
 
 
 
 
 
 
 

Attached please find a copy of one manifest or invoice for each entity receiving this 
General Notice letter. 
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United States Office of Enforcement and Compliance Assurance (2201A) 
Environmental Protection EPA 300-F-03-001 October 2003 
Agency

Office of Enforcement and Compliance Assurance 

If you own a small business, the United States Environmental Protection Agency (EPA) offers
a variety of compliance assistance and tools to assist you in complying with federal and state 

environmental laws. These resources can help you understand your environmental obligations, improve 
compliance and find cost-effective ways to comply through the use of pollution prevention and other 
innovative technologies. 

Hotlines, Helplines and 
Clearinghouses
EPA sponsors approximately 89 free hotlines and clearing-
houses that provide convenient assistance regarding 
environmental requirements. 

The National Environmental Compliance Assistance 
Clearinghouse provides quick access to compliance assis-
tance tools, contacts, and planned activities from the U.S. EPA,
states, and other compliance assistance providers: 
www.epa.gov/clearinghouse

Pollution Prevention Clearinghouse 
www.epa.gov/opptintr/library/ppicindex.htm

EPA’s Small Business Ombudsman Hotline provides 
regulatory and technical assistance information. 
(800) 368-5888

Emergency Planning and Community Right-To-Know Act 
(800) 424-9346

National Response Center (to report oil and hazardous sub-
stance spills)
(800) 424-8802

Toxics Substances and Asbestos Information 
(202) 554-1404 

Safe Drinking Water 
(800) 426-4791 

Stratospheric Ozone Refrigerants Information 
(800) 296-1996 

Clean Air Technology Center 
(919) 541-0800 

Wetlands Helpline 
(800) 832-7828 

EPA Websites
EPA has several Internet sites that provide useful compli-
ance assistance information and materials for small 
businesses. If you don’t have access to the Internet at 
your business, many public libraries provide access to the 
Internet at minimal or no cost. 

EPA’s Home Page 
www.epa.gov

Small Business Assistance Program 
www.epa.gov/ttn/sbap

Compliance Assistance Home Page 
www.epa.gov/compliance/assistance

Office of Enforcement and Compliance Assurance 
www.epa.gov/compliance

Small Business Ombudsman 
www.epa.gov/sbo

Innovative Programs for Environmental Performance 
www.epa.gov/partners

Office of Enforcement and Compliance Assurance: http://www.epa.gov/compliance 
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Compliance Assistance Centers 
In partnership with industry, universities, and other federal 
and state agencies, EPA has established Compliance 
Assistance Centers (Centers) that provide information 
targeted to industries with many small businesses. All 
Centers can be accessed at: 
http://www.assistancecenters.net

Metal Finishing 
(1-800-AT-NMFRC or www.nmfrc.org)

Printing
(1-888-USPNEAC or www.pneac.org)

Automotive Service and Repair 
(1-888-GRN-LINK or www.ccar-greenlink.org)

Agriculture
(1-888-663-2155 or www.epa.gov/agriculture)

Printed Wiring Board Manufacturing 
(1-734-995-4911 or www.pwbrc.org)

Chemical Industry 
(1-800-672-6048 or www.chemalliance.org)

Transportation Industry 
(1-888-459-0656 or www.transource.org)

Paints and Coatings 
(1-800-286-6372 or www.paintcenter.org)

Construction Industry 
(www.cicacenter.org)

Automotive Recycling Industry 
(www.ecarcenter.org)

US / Mexico Border Environmental Issues 
(www.bordercenter.org)

State Agencies 
Many state agencies have established compliance assis-
tance programs that provide on-site and other types of 
assistance. Contact your local state environmental agency 
for more information or call EPA’s Small Business Om-
budsman at (800)-368-5888 or visit the Small Business 
Environmental Homepage at http://www.smallbiz-
enviroweb.org.

Compliance Incentives 
EPA provides incentives for environmental compliance. By 
participating in compliance assistance programs or 
voluntarily disclosing and promptly correcting violations 
before an enforcement action has been initiated, busi-
nesses may be eligible for penalty waivers or reductions. 
EPA has two policies that potentially apply to small 
businesses: The Small Business Policy (http:// 

www.epa.gov/compliance/incentives/smallbusiness) and 
Audit Policy (http://www.epa.gov/compliance/incentives/
auditing).

Commenting on Federal Enforcement
Actions and Compliance Activities 
The Small Business Regulatory Enforcement Fairness Act 
(SBREFA) established an ombudsman (“SBREFA Ombuds-
man”) and 10 Regional Fairness Boards to receive comments 
from small businesses about federal agency enforcement 
actions. The SBREFA Ombudsman will annually rate each 
agency’s responsiveness to small businesses. If you believe 
that you fall within the Small Business Administration’s 
definition of a small business (based on your North American 
Industry Classification System (NAICS) designation, number 
of employees or annual receipts, defined at 13 C.F.R.
121.201; in most cases, this means a business with 500 or 
fewer employees), and wish to comment on federal enforce-
ment and compliance activities, call the SBREFA
Ombudsman’s toll-free number at 1-888-REG-FAIR (1-888-
734-3247).

Every small business that is the subject of an enforcement 
or compliance action is entitled to comment on the 
Agency’s actions without fear of retaliation. EPA
employees are prohibited from using enforcement or any 
other means of retaliation against any member of the 
regulated community because the regulated community 
previously commented on its activities. 

Your Duty to Comply
If you receive compliance assistance or submit comments 
to the SBREFA Ombudsman or Regional Fairness Boards, 
you still have the duty to comply with the law, including 
providing timely responses to EPA information requests, 
administrative or civil complaints, other enforcement 
actions or communications. The assistance information 
and comment processes do not give you any new rights or 
defenses in any enforcement action. These processes 
also do not affect EPA’s obligation to protect public health 
or the environment under any of the environmental statutes 
it enforces, including the right to take emergency remedial 
or emergency response actions when appropriate. Those 
decisions will be based on the facts in each situation. The 
SBREFA Ombudsman and Fairness Boards do not 
participate in resolving EPA’s enforcement actions. Also,
remember that to preserve your rights, you need to comply 
with all rules governing the enforcement process. 

EPA is disseminating this information to you 
without making a determination that your business 
or organization is a small business as defined by 
Section 222 of the Small Business Regulatory 
Enforcement Fairness Act (SBREFA) or related 
provisions.
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ADMINISTRATIVE ORDER ON CONSENT 

 AND STATEMENT OF WORK 



I. 

UNITED STATES FILED 

ENVIRONMENTAL PROTECTION AGE~Lf AUG 25 Prl 2: 53 

IN THE MA TIER OF: 
U.S. Oil Recovery Site 
City of Pasadena, Harris County, Texas 
List of Respondents in Attachment A, 

Respondents 

' 

REGION 6 
REGIONAL HEARING CLERK 

EPA REGION VI 

ADMINISTRA TliVE SETTLEMENT 
AGREEMENT AND ORDER ON CONSENT 
FOR REMOVAL ACTION · 

U.S. EPA Region 6 . · 
CERCLA Docket No.06-10-ll 

Proceeding Under Sections 104, 106(a), 107 
·' and 122 ofthe Comprehensive Environmental 

Response, Compensation, and Liability Act, as 
amended, 42 U;S.C. §§ 9604, 9606(a), 9607 
and 9622 

I. JURISDICTION AND GENERAL PROVISIONS 

1. This Administrative Settlement Agreement and Order on Consent ("Settlement 
. Agreement") is entered into voluntarily by the United States Environmental Protection Agency 
("EPA") and ,the Respondents listed in . Attachment A, incorporated by reference herein, 
("Respondents"): This Settlement Agreement provides for the performance of a removal action 
by Respondents and the reimbursement of certain response costs incurred by the United States at 
or, in coirnection with the "U.S. Oil Recovery Site" {the "Site") generally located at 400 N. 
Richey St. and 200 N. Richey St., respectively, in Pasadena, Harris County, Texas. 

J ' 

2. This Settlement Agreement is. issued under the authority vested in the President of 
the United States by Sections 104, 1 06( a), 107 and 122 of the Comprehensive E;nvironmental 
Response, Compensation, and Liability Act of 1980, 42 U.S:C. §§ 9604, 9606(a), 9607 and 
9622, as amended ("CERCLA"). 

3. EPA has notified the State ofTexas'(the "State") of this actiori pursuant to Section 
106(a) ofCERCLA; 42U.S:C. § 9606(a). 

4. EPA and Respondents recognize that this Settlement Agreement has been 
negotiated in good faith and that the actions undertake.n by Respondents in accordance with this· 
Settlement Agreement do not constitute an admission of any liability. Respondents do not admit, 
and retain the right to controvert in any subsequent proceedings other than proceedings to 
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implement ot enforce this Settlement Agreement, the validity of the findings of facts, 
conclusions. or' law, and determinations in Sectio~s IV and V of this Settlement Agreement. 
Respondents agree to comply with and be bound by the terms of this Settlement Agreement and 
further agree that they will not contest the basis or validity of this Settlement Agreement or its 
terms. 

II. PARTIES BOUND 

5. This Settlement Agreement applies to and is binding ·upon . EPA and upon 
Respondents and their heirs, successors and assigns. Any change in ownership or corporate 
status of a Respondent including, but not limited to, any transfer of assets or real or personal 
property shall not alter such Respondent's responsibilities under this Settlement Agreement. 

6. Respondents are jointly and severally liable for carrying out all activities required 
by this Settlement Agreement. In the event of the insolvency or other failure of any one or more 
Respondents to implement the requirements of this Settlement Agreement; the remaining 
Respondents shall complete all such requirements·: . . 

7. Respondents shall ensure that their contractors, subcontractors, .and 
representatives receive a copy of this Settlement Agreement and comply with this Settlement 
Agreement. Respondents shall be responsible for any noncompliance with this Settlement 
Agreement. 

III. DEFINITIONS 

8. Unless otherwise expressly provided in this Settlement Agreement, terms used in 
this Settleme~t Agreement which are defined in CERCLA or in regulations promulgated under 
CERCLA shall· have the meaning assigned to them in CERCLA or in such regulations. 
Whenever terms listed below are used in this Settlement Agreement or in the appendices' 
attached hereto and incorporated hereunder, the following definitions shall apply: 

a. "Action Memorandum" shall mean the EPA Action Memorandum relating 
to the Site signed on.March 17, 2011, by the Superfund Division Director, EPA Region 6, or 
his/her delegate, and all attachments thereto: The "Action Memorandum" is attached as 
Attachment B. 

\ 

b. "CERCLA" shall mean the Comprehensive Environmental · Response, 
Compensation, and Liability Act of 1980,as amended, 42 U.S.C. §§ 9601, et seq. 

c. "Day" shall mean a calendar day. In computi.ng any period of time under 
this Settlement Agreement, where the last day would fall on a Saturday, Sunday, or Federal 
holiday, the period shall run until the close of business of the next working day. 

d. "Effective Date" shall be the effective date of this Settlement Agreement 
~as provided in Section XXXII. 

e. "EPA" shall mean the United States Environmental Protection Agency 
and any successor departments or agencies of the United States. 
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f. "TCEQ" shall mean the Texas Commission on Environmental Quality and 
any success or departments or agencies of the State. 

g. "Future Response Costs" shall mean all costs, including, but not limited 
to, direct and indirect costs, that the United States incurs in reviewing or developing plans, 
reports and other items pursuant to this Settlement Agreement, verifying the Work, or otherwise 

· implementing, overseeing, or enforcing this Settlement Agreement, including but not limited 'to, 
payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant to 
Paragraph 24 {costs and attorneys fees and any monies paid to secure access, including the 
amount of just compensation), and Paragraph 34 (emergency response), and Paragraph 59 (work 
takeover). Future Response Costs sh~ll not mean any future costs not covered by the Statement 
of Work at~ached hereto, or for remediation of the Site should such remediation become . 
necessary. 

h. "Interest" shall mean interest at the rate specified for interest on 
investments of the EPA Hazardous 'Substance Superfund established by 26 U.S.C. § 9507, 

~ compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The 
applicable rate of interest shall be the rate in effect at the time the interest accrues. The rate of 
iriterestis subject to change on October 1 of each year. 

i. National Contingen<;:y Plan" or "NCP" shall mean the National Oil arid 
Hazardous Substances Pollution Contingency Plan promulgated pursuant· to Section 105 of 
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

j. "Settlement Agreement" shall mean this Administrative Settlement 
Agreement and Order on Consent and all appendices attached hereto (listed in Section XXX). In 
the event of conflict between this Settlen1ent Agreement and any appendix, this Settlement 
Agreement shall control. 

k. "Paragraph" shall mean a portion of this Settlement Agreement identified 
by an Arabic numeral. 

I. "Parties" shall mean EPA and Respondents. 

m. "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. 
§§ 6901, et seq: (also known as the Resource Conservation and Recovery Act). 

n. ''Respondents" shall mean those Parties , identified in Attachment A 
incorporated herein by reference and any additional Party(ies) who may enter into this 
Settlement Agreement in the future after its effective date. 

0. 

·a Roman numeral. 
"Section" shall mean a portion of this Settlement Agreement identified by 

/ 

p. ·· "Site" shall mean the U.S. Oil Recovery Superfund Site, epcompassing 
approximately 18 total acres, located at the U.S. Oil Recovery facility at 400 N. Richey St. and 
the MCC 'Recycling facility at 200 N. Richey St., respectively in the, City of Pasadena, Harris 
County, Texas and depicted generally on. the map attached as Attachment C. 
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q. "State" shall mean the State of Texas. 

r. "Statement of Work" or "SOW" shall mean the statement of work for 
implementation of the removal action, as set forth in Attachment D to this Settlement 
Agreement, and any modifications made thereto in accordance with this Settlement Agreement. 

s. "Waste Material" shall mean 1) any "hazardous substance" under Section 
101(14) of CERCLA, 42 U_.S.C. § 9601(14); 2) any pollutant or contaminant under Section 
101(33) ofCERCLA, 42 U.S.C. § 9601(33); and 3) any "solid waste" under Section 1004(27) of 
RCRA, 42 U.S.C. § 6903(27). 

t. "Work" shall mean all activities Respondents are required to perform · 
under this Settlement Agreement. 

IV. FINDINGS OF FACT . 

9. Based on the facts ·set forth in the Action Memorandum and the Administrativ-e ) 
Record, EPA makes the following findings of fact: 

a. l'he US Oil Recovery .("USOR") and MCC Recycli~g ("MCC") facijities 
are respectively located at 400 North Richey Street and 200 North Richey Street in Pasadena, 
Texas 77506. The Site includes a warehouse, retention pond, and several containment areas 
throughout. USOR and/or MCC received municipal and industrial. Class I and· Class II 
wastewater, characteristically hazardous waste, used oil and oily sludges, and municipal solid 
waste. The Site property had been abandoned by the owner and operators in June of 2010, prior 
to the court appointed Receivership in July of2010. 

b. On July 1, 2010, the Texas Commission on Environmental Quality 
("TCEQ") and Harris County Public Health and Environmental Services ("HCPHES") contacted 
the Na~ional Response Center ("NRC") 'and EPA hotlines requesting assistance in stabilizing the 
Site and managing a large volume of hazardous substances and waste in preparation for a 
significant weather season, based on the historical Site knowledge and the near proximity to 
Vince Bayou. 

c. USOR had performed municipal and Industrial. wastewater pretreatment of 
Class I and Class II wastewater, characteristically hazardous waste, used oil and oily sludges, 
and municipal solid. waste. --

· d. The USOR facility includes 225 (25 cubic yard) roll-off containers, 
approximately 797 (55 gallon) drums, approximately 212 (300 to 400 gallon) totes, 
approximately 24 (1 ,000 to 30,0.00 gallon) above ground storage tanks (ASTs) in varying 
degrees of operability located outside on the north end of the facility with secondary 
containments; an approximate 300,000 gallon capacity dual cell bioreactor in poor condition 
located on the northwest side of the property with approximately 3 to 4 feet of material (liquids, 
sludges, and solids) and structural damage (reportedly from March-April 2009), 2 (20,000 
gallon) frac tanks in good condition, a large full retention pond on the west side of the property, 
and a parking lot with standing water between the office and the warehouse. · 

4 



e. The MCC facility operated out of the USOR facility, but was located on 
both sides of Vince B~you just southeast across the railroad tracks from USOR. The northeast 
section of MCC consisted of 2 clarifiers, 2 oxygen digesters, an oxygen activation sludge unit, an 
oxygen plant, a chlorination building, a)ift station (1), a gravity thickener, an aerobic digester, a. 
belt filter press building~ a pump control room, and a chlorine contact tank (basin/concrete 
contaihment area). The southwest section ofMCC consisted of a high rate trickling filter, an oil
water separator, a primary clarifier, a final clarifier; and lift stations (2). Additional fixtures are 
present at MCC but not. listed (i.e. a documents building, etc.). No USOR or MCC 
representatives or employees were onsite or available to the responding EPA representatives 
prior to, during, or upon completion of the EPA response efforts. with the only exception being 
the Receiver. 

f. The Site has had three EPA emergency response actions taken. The first 
was in July 2010, the second in November2010, and the third in January, 2011. EPA and its 
contractors performed preliminary assessments of the Site property on July 2, 2010 and again on 
November 9, 2010 and January 25, 2011. The preliminary assessments identified and observed 
the historic and on-going release of hazardous substances from the Site property, to wit: the 
waste receiving facility (USOR) and pretreatment facility (MCC). 

g. On July 2, 2010 the EPA activated Emergency Rapid Response Services 
("ERRS") contractors to the Site to contain off-site migration, mitigate the threat, and stabilize 
the Site: Containment actions included placement of booms and absorbent pads, use of pumps 
and· 13 . frac tanks, and establishing temporary staging areas for warehouse drums and totes 
following segregation. Mitigation actions included dropping containment content elevations to 
below ove~flow threat levels creating free-board or emptying completely, d11;1m over-packing, 
drum and tote- sampling and assessing by field hazard C(haracterization analysis, druin and tote 
segregating and marking, securing roll-off containers (with tarps, bows, or poles as needed), and 
securing perimeter fencing (repaired section of damaged fence and replaced missing locks). 

h. Contaminated site liquids that accumulated from overflowing roll-off 
containers, containments, secondary containments, th~ retention pond, unloading bays, leaking · 
drums and totes, and the parking lot were shipped off-site and disposed of at the Inter Gulf 
Corporation facility in Pasadena, Texas. The total volume of contaminated liquids removed 
during EPA's three previous response actions was approximately 833,500 gallons. Some of the 
liquids were neutralized to bring the pH above pH 2.0 for disposal facility acceptance. Drums 
and totes inside the warehouse· were marked according to field hazard characterization analyses, 
segregated, over-:packed if necessary, and staged according to hazard class. ' 

i. On November 8, 2010, the EPA On Scene Coordinator ("OSC") was 
contacted by TCEQ and requested additional response assistance at· the USOR facilities to 
manage Site runoff of contaminated storm water. EPA activated ERRS contraCtors and 
Superfund Technical Assessment and Response Team ("START-3") contractors to mobilize to 
the Site, contain offsite migration, mitigate the threat, and stabilize the Site. Containment actions 
included placement of booms and absorbent pads, use of pumps and vacuum trucks, and 
shipment of liquids for disposal/fuels blending. Mitigation actions included dropping 
containment content elevations to below overflow threat levels creating free-board or emptying 
completely, drum and tote management, and containment spray wash where needed or practical. · 
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Stabilization actions included reassessing and 'mitigating any potential threats at the USOR and 
MCC Site properties, respectively. '-

" j. Contaminated liquids that accumulated from overflowing containments, 
secondary containments, unloading bays, leaking drums and totes, and the parking lot were 
shipped offsite and disposed of at the Inter Gulf Corporation facility in Pasadena, Texas. Some 
of the liquids were neutralized to bring the pH above pH 2.0 for disposal facility acceptance. 
Some liquids required treatment to address significant hydrogen sulfide levels prior to disposal 
facility acceptance. Drums and totes inside the warehouse were managed to continue appropriate 
segregation and containment. Containments and secondary containments that are open to the 
elements were emptied of liquids and · sludges to minimize future overflow and offsite 
contamination. Sludges were sampled, transported, and disposed of accordingly at the Waste 
Management 1facility in Conroe, Texas and the US Ecology Jacility in Robstown, Texas, 
respectively. 

k. Acetone was detected at 1,390 and 1,400 J!gL in samples collected from 
two uncontrolled releases at the MCC facility which were draining directly into Vince Bayou. 
Acetone was also detected in the water sample collected from the top 12 inches of water in the 
Retention Pond. · 

I. Benzene was detected at 18~9 and 46.4 J!g/L in samples collected fromrtwo · 
. uncontrolled releases at the. MCC facility which were draining directly into Vince Bayou. 
Benzene was also detected at 3.75 mg/L in a sludge sample collected from an ASTin the north 

. tank farm at the USOR facility. 

~- Ethyl benzene was detected at 57.5 and 757 ~g/L in samples collected 
from two uncontrolled releases at the MCC facility which were draining directly into Vince 
Bayou. 

n. Toluene was detected at 70 and 258 J!g/L in samples collected from two 
uncontrolled releases at the MCC facility which were draining directly into Vince Bayou. 

o. Xylenes were detected at 426 and 4,320 J!g/L in samples collected from 
two uncontrolled releases at the MCC facility which were draining directly into Vince Bayou. 

p. Methyl ethyl ketone was detected ·at 203 and 198 J!g/L in samples 
collected from two uncontrolled releases at the MCC facility which were draining directly into 
Vince Bayou. Methyl ethyl ketone was also detected at 0.695 mg/L in a sludge sample collected 
from an above-ground storage tank (AST) in the north tank farm at the USOR facility. 

q. Hydrogen sulfide was detected as ·high as 1,000 ppm in the liquids 
. recovered from the north tank farm at the USOR facility. 

r. Sodium hydroxide was detected m an above-ground poly-tank at the 
USOR facility. 

s. Over a period of time, each Respondent made transactions with the owner 
and/or operator of the USOR and/or the MCC facility to arrange and send for disposal or 
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treatment of solid and liquid wastes, used oil, waste oil and/or sludge containing one or more 
hazardous· substances. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS 

10. Based on the Findings of Fact set forth above and the Administrative Record 
supporting this removal action, EPA has determined that: · 

a. The U.S. Oil Recovery and MCC Site is a "facility" as defined by Section 
101(9) ofCERCLA,42 U.S.C. § 9601(9). 

b. The contamination found at the Site, as identified in the Findings of Fact 
above, includes "hazardous substances" as defined by Section 101(14) of CERCLA, 42 U.S.C. § 
9601(14). 

c. Each Respondent 1s a ·"person" as defined by Section 1 01 (21) of 
CERCLA, 42 U.S.C. § 9601(21). 

d. Each Respondent is· a responsible party under Sebtion 107(a) ofCERCLA, 
42 U.S.C. § 9607(a), and is jointly and severally liable for performance of a removal action and 
for response costs incurred and to be incurred for the removal action at the· Site. Respondents 
arranged for disposal or treatment, or arranged with· a transporter for· transport for disposal or 
treatment of hazardous substances at the facility, within the meaning of Section 1 07(a)(3) of 
CERCLA, 42 U.S.C. § 9607(a)(3). 

e. The conditions described in Section IV (Findings ofFact) above constitute 
an actual or threatened "release" of a hazardous substance from the facility as defined by Section 
101(22) ofCERCLA, 42 U.S.C.§ 9601(22). 

f. The removal action required by this Settlement Agreement is necessary to 
protect-the public health, welfare, or the environment and, if carried out in compliance with the 
terms of this Settlement Agreement, will be consistent with the NCP, as provided in Section 
300.700(c)(3)(ii) ofthe NCP. 

VI. SETTLEMENT AGREEMENT AND ORDER 

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the 
Administrative Record for this Site, it is hereby Ordered and Agreed that Respondents shall 
comply with all provisions of this Settlement Agreement, including, but not limited to, all 
attachments to this Settlement Agreement and all documents incorporated by reference into this 
Settlement Agreement. 

.. - VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-. 
SCENE COORDINATOR 

11. Respondents shall retain one or more contractors to perform the Work and shall 
notify EPA of the name(s) and qualifications of such contractor(s) within 20 days of the 
Effective Date. Respondents shall also notify EPA of the name(s) and qualification(s) of any 
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other contractor( s) or subcontractor( s) retained to perform the Work at least 1 0 days prior to 
commencement of such Work. EPA retains the right to disapprove of any or all of the 
contractors and/or subcontractors retained by Respondents. If EPA disapproves of a selected 
contractor, Respondents shalt retain a different contractor and shall notify EPA of that 
contractor's name and qualifications within 14 days of EPA's disapproval. The proposed 
contractor ·must demonstrate compliance with ANSI/ ASQC E-4-1994, "Specifications and 
Guidelines for Quality Systems for Environmental Data Collection and Environmental 
Technology Programs" (American National Standard, January '5, 1995), by submitting a copy of 
the proposed contractor's Quality Management Plan ("QMP"). The QMP should be prepared in 
accordance with "EPA Requirements for Quality Management Plans (QA/R-2)" (EP A/240/B0-
1/002), or equivalent documentation as reqt}ired by EPA. 

12. Within 15 days after the Effective Date, Respondents shall designate a Project 
Coordinator who shall be responsible for administration of all actions by Respondents required 
by this Settlement Agreement and shall submit to EPA the designated Project Coordinator's 
name, address, telephone number, and qualifications. To the greatest extent possible, the Project 
Coordinator shall be present on Site or readily available during Site work. EPA retains the right 
to disapprove of the designated Project Coordinator. If EPA disapproves of the designated 
Project Coordinator, Respondents shall retain a differeqt Project Coordinator and shall notify 
EPA of that person's name, address, telephone number, and qualifications within 10 days 
following EPA's disapproval. Receipt by Respondents' Project Coordinator of any notice or 
communication from EPA relating to this Settlement Agreement shall constitute receipt by all 
Respondents. 

13. EPA has designated Adam Adams of EPA Region 6, as its On-Scene Coordinator 
("OSC"). Except as otherwise provided in this Se.ttlement Agreement; Respondents shall direct 
all submissions required by this Settlement Agreement to theOSC at US EPA Region 6, 6SF
PR, 1445 Ross Ave., Dallas,TX 75202 and electronically at adams.adam@epa.gov. 

14. EPA and Respondents shall have the right, subject to Paragraph 12, to change 
their respective designated OSC or Project Coordinator. Respondents shall notify EPA 7 days 
before such a change is made. The initial notification may be made orally, but shall be promptly 

· followed by a written notice. 

VIII. WORK TO BE PERFORMED 

15. Respondents shall perform, at a minimum, all actions necessary to implement the 
Statement of Work ("SOW", Attachment D), hereby incorporated by reference and made a part 
of this Settlement Agreement. The actions to be implemented generally include, but are not 
limited to, the activities listed in the SOW, such as bi-weekly site visits, site facility perimeter 
security, and the pump-down and removal of the liquid and material contained within the 
secondary containment if less than four (4) inches of free-board is observed within the 
containment. 

16. Work Plan and Implementation. 
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a. Within 15 days following EPA's approval of a contractor and Project 
Coordinator, pursuant to Paragraphs II and 12 of this Settlement Agreement, Respondents shall 
submit to EPA for approval a draft Work Plan for performing the removal action generally 
described in Paragraph I5 above. The draft Work Plan shall provide a description of, and an 
expeditious schedule for, the actions required by this Settlement Agreement. Respondents shall 
prepare a Quality Assurance Project Plan ("QAPP") as part of the Work Plan. The QAPP shall, 
be prepared in accordance with "EPA Requirements for Quality Assurance Project Plans (QA/R-
5)" (EPA/240/B-01/003, March 200I), ahd "EPA Guidance for Quality Assurance Project Plans. 
(QA/G-5)" (EPA/600/R-98/018, February I998). 

b. EPA may approve, disapprove, require revisions to,. or modify the· draft 
Work Plan in whole or in part. If EPA requires revisions, Respondents shall submit a revised 
draft Work Plan within I5 days of receipt of EPA's notification of the required revisions. 
Respondents shall implement the Work Plari as approved in writing by EPA in accordance with 
the schedule approved by EPA. Once approved, or approved with modifications, the Work Plan, 
the schedule, and any subsequent modifications shall be incorporated into and become fully 
enforceable under this Settlement Agreement. · 

c. Respondents shall not commence any Work exceptin conformance with 
the terms of this Settlement Agreement. Respondents shall not commence implementation of the 
Work Plan developed hereunder until receiving written EPA approval pursuant to Paragraph 
15(b ). 

. . 

I7. Health and Safety Plan. Within 15 days following EPA's approval of a contractor 
and Project Coordinator, pursuant to Paragraphs II and 12 of this Settlement Agreement, 
Respondents shall submit for EPA review and comment a pfan that ensures the protection of the 
public health and safety during performance of on-Site work under this Settlement Agreement. 
This plan shall. be prepared in accordance with EPA's Standard Operating Safety Guide (PUB . 
9285.1-03, PB 92-9634I4, June 1992). In addition, the plan shall comply with all currently 
applicable Occupational Safety and Health Administration ("OSHA") regulations found at 29 
C.F.R. Part I910. If EPA determines that it is appropriate, the plan shall also include 
contingency planning. Respondents shall incorporate all changes to the plan recommended by 
EPA and shall implement the plan during the pendency of the removal action. \ 

18. Emergency Response Plim. Within I5 days following EPA's approval of a 
contractor and Project Coordinator, pursuant to Paragraphs II and I2 of this Settlement 
Agreement, Respondents shall submit for EPA review and comment a plan that ensures 
emergency contingency efforts at the Site. This plan shall include emergency contingency 
measures in. the event of an incident at the Site, such as, but not limited to, a tank collapse, 
explosion, emergency ambulatory evacuation, and/or train derailment at or near the Site. 

19. Quality Assurance and Sampling. 

a. All sampling and analyses performed pursuant to this Settlement . 
Agreement shall conform to EPA direction, approval, and guidance regarding sampling~ quality 
assurance/quality control ("QA/QC"), data validation, and chain of custody procedures.
Respondents shall .ensure that the laboratory used to perform the analyses participates in a 
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QA/QC program that complies with the appropriate EPA guidance. Respondents shall follow, as 
appropriate, "Quality Assurance/Quality Control Guidance for Removal Activities: Sampling 
QA/QC Plan and Data Validation Procedures" (OSWER Directive No. 9360.4-01, April I, 
1990), as guidance for QA/QC and sampling. Respondents shall only use laboratories that have 
a documented Quality System that complies with ANSI/ASQC E-4 1994, "Specifications and 
Guidelines for Quality Systems for- Environmental ··Data Collection and Environmental · 
Technology Programs" (American National Standard, January 5, 1995), and "EPA Requirements 
for Quality Management Plans (QA/R-2) (EPA/240/B-01/002, March 2001)," or equivalent 
documentation as determined by EPA. EPA may consider laboratories accredited under the 
National Environmental Laboratory. Accreditation Program ("NELAP") as meeting the Quality 
System requirements. 

b. Upon request by EPA, Respondents shall have such a laboratory analyze 
samples submitted by EPA for QA monitoring. Respondents shall provide to EPA the QA/QC 
procedures followed by all sampling teams and laboratories performing data. collection and/or 
analysis. 

c. Upon request by EPA, Respondel)ts shall allow .ePA or its authorized 
representatives to take split and/or duplicate samples. Respondents shall notify EPA not less 
than 5 days in advance of any sample collection activity, unless shorter notice is agreed to by 
EPA. EPA shall have the right to take any additional samples that EPA deems necessary. Upon 
request, EPA shall allow Respondents to take split or duplicate samples of any samples it takes 
as part of its oversight of Respondents' implementation ofthe Work. 

20. Post-Removal Site Control. ·In accordance with the Work Plan schedule, or as 
otherwise directed by EPA, Respondents shall submit a proposal for post-removal site control 
consistent with Section 300.415([) of the NCP and OSWER Directive No. 9'360.2-02. Upon 
EPA approval, Respondents shall implement such controls and shall provide EPA with 
documer:ttation of all post-remQval.site control. arrangements. 

21. Reporting. 

a. 1 Respondents shall submit a written progress report to EPA concerning 
actions undertaken pursuant to this Settlement Agreement on a monthly basis after the date of · 
receipt of EPA's approval of the, Work Plan until termination of this Settlement Agreement, 
unless otherwise directed in writing by the OSC. · These reports shall describe all significant 
. developments during the preceding period, including the actions performed and any problems 
encountered, analytical data received during the reporting period; and the developments 
anticipated during the next reporting period, including a schedule of actions to be performed, 
anticipated problems, and planned resolutions of past or anticipated problems. 

b. Respondents· .shall submit 2 copies of all plans, reports or other 
submissions required by this Settlement Agreement, the Statement of W qrk, or any approved 
.work plan. Upon request by EPA, Respondents shall submit such documents in electronic form. 

22. Final Report. Within 30 days after completion of all Work required by this 
Settlement Agreement, Respondents shall submit for EPA revie~ a final report summarizing the 
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actions taken to comply with this Settlement Agreement. The final report shall conform, at a 
minimum, with the requirements set forth in Section 300.165 of the NCP entitled "OSC 
Reports."The final report shall include a good faith estimate of total costs or a statement of actual 
costs incurred in complying with the Settlement Agreement, a listing of quantities and types of 
materials removed off-Site or handled on-Sit~, a discussion of removal and disposal options 
considered for those materials; a listing of the ultimate destination(s) of those materials, a 
presentation of the analytical results of all sampling and analyses performed, and accompanying 
appendices containing all relevant documentation generated during the removal action (e.g., 
manifests, invoices, bills, contracts, and permits). The final report shall also include the 

·following certification signed by a person who supervised or directed the preparation of that 
report: .~ 

"Under penalty of law, I certify that to the best of my knowledge, after appropriate 
inquiries of all relevant persons -involved in the preparation of the report, the information 
submitted is true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 
violations." 

23. Off-Site Shipments. 
. . 

a. Respondents shall, prior to any shipment of Waste Material, not including 
Stormwater ("Off-Site Shipments") from the Site to an out-of-state waste management facility, 
provide written notification of such shipment of Waste Material to the appropriate state 
environmental official in the receiving facility's state and to the On-Scene Coordinator .. 
However, this notification requirement shall not. apply to any off-Site shipments when the total 
volume of all such shipments will not exceed 10 cubic yards. 

i. Respondents shall include in the written notification the following 
information: 1) the name and location of the facility to which the Waste Material is to be 
shipped; 2) the type and quantity of the Waste Material to be shipped; 3) the expected schedule 
for the shipment of the Waste Material; and 4) the method of transportation. Respondents shall 
notify the state in which .the planned receiving facility is located of major changes. in the 
shipment plan, such as a decision to ship the Waste Material.to another facility within the same 
state, or to a facility in another state. 

ii. The identity of the receiving facility and state will be determined 
by Respondents following the award of the contract for the removal action. Respondents shall I . 
provide the information required by Paragraph 23(a) and 23(b) as soon as practicable after the 
award of the contract and before the Waste Material is actually shipped.· 

b. Before shipping any hazardous substances, pollutants, or contaminants 
from the Site to an off-site location, Respondents shall obtain EPA's certification that the 
proposed receiving facility is operating in compliance with the requirements of CERCLA 
Section 121(d)(3), 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Respondents shall only. 
send hazardous substances, pollutants, or contaminants from the· Site to an off.::site facility that 
complies with the requirements of the statutory provision and regulation cited in the preceding 
sentence. ' 
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IX. SITE ACCESS 

24. Where any action under this Settlement Agreement i's to be performed in areas 
·owned by or in possession of someone other than Respondents, Respondents shall use their best 
efforts to obtain all necessary access agreements within 20 days after the Effective Date, or as 
otherwise specified in writing by the OSC. Respondents shall immediately notify EPA if, after 
using their best efforts, they are unable to obtain such agreements. For purposes of this 
Paragraph, "best efforts" includes the payment of reasonable sums of money in consideration of 
access, but does not include the payment of $350.00 per hour to the current U.S. Oil Recovery 
Receiver or a monthly fee of $1500.00 to the Receiver. Respondents shall describe in writing 
their efforts to obtain access. EPA may then assist Respondents in gaining access, to the extent 
necessary to effectuate the response actions described in this. Settlement Agreement, using such 
means as EPA deems appropriate. Respondents shall reimburse EPA for all costs and attorney's 
fees incurred by the United States in obtaining such access, in accordance with the procedures in · · 
Section XV (Payment of Response Costs). 

25. Notwithstanding any pr~>Vision of this Settlement Agreement, EPA and the State 
· · retain all of their access authorities and rights, including enforcement authorities related thereto,· 

under CERCLA, RCRA, and any other applicable statutes or regulations:_ \ · · 

X. ACCESS TO INFORMATION 

26. Respondents shall provide to EPA and the State, upon request, copies of all 
documents and information within their possession or control or that of their contractors or 
agents relating to a.ctivities at the. Site or to the implementation of this Settlement Agreement, 
including, but not limited to, sampling,· analysis, chain of custody records, manifests, trucking 
logs, receipts, reports, sample traffic routing, correspondence, or other documents or inforrnation 
related to the Work. Respondents shall also make available to EPA and the State, for purposes 
of investigation, information gathering, or testimony, their employees, agents, or representatives 
with knowledge of relevant faCts concerning the performance of the Work. 

27. Respondents may assert business confidentiality claims covering part or all of the 
documents or information submitted to EPA under this Settlement Agre~ment to the extent 
pennitted by and in accordance with Section l04(e)(7) ofCERCLA, 42 U.S.C. § 9604(e)(7), and 
49 C.F.R. § 2.203(b). Documents or information determined to be confidential by EPA will be 
afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality 
accompanies documents or information when they are submitted to EPA, or if EPA: has notified 
Respondents that the documents or information are not confidential under the standards of 
Section 1 04( e )(7) of CERCLA or 40 C.F .R. Part 2, Subpart B, the public may be given access to 
such documents or information without further notice to Respondents. 

28. Respondents inay assert that certain documents, records and other information are 
privileged under the attorney-client privilege or any other privilege recognized by federal law. If 
the Respondents assert such a privilege in lieu of providing documents, they shall provide EPA 
with the following: 1) the title of the d.ocument, record, or information; 2) the date of the 
document, record, or information; 3) the name and title of the author of the document, record, or 
information; 4) the name and title of each addressee and recipient; 5) a descriptio11. of the 

12 



contents of the document, record, or information; and 6) the privilege asserted by Respondents. 
However, no documepts, reports of other information created or 'generated pursuant to the 
requirements of this Settlement Agreement shall be withheld on the grounds that they are 
privileged. . 

29. No claim of confidentiality shall be made with respect to any data, including, but 
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or 
engineering data, or any other documents or information evidencing conditions at or around the 
Site. · 

XI. RECORD RETENTION 

30. Until 10 years after Respondents' receipt of EPA's notification pursuant to 
·Section XXIX (Notice of Comple~ion of Work), each Respondent shall preserve and retain all 
non-identical copies of records and documents (including records or documents in electronic 
form) now in its possession or. control or which come into its possession or control that relate in 
any manner to the performance of the Work or the liability of any person under CERCLA with 
respect to the Site, regardless of any corporate retention policy to the contrary. Until lOyears 
after Respondents' receipt of EPA's notification pursuant to Section XXIX (Notice of 
Completion of Work), Respondents shall also instruct their contractors and agents to preserve all 
documents, records, and information of whatever kind, nature or -description relating to 

. performance of the Work. 

31. At the conclusion of this document retention period, Respondents shall notify 
EPA and the State at least 90 days prior to the destruction of any such records or documents, and, 
upon request by EPA or the State, Respondents shall deliver any such records or documents to 
EPA, or the State. Respondents may assert that certain documents; records and other information 
are privileged under the attorney-client privilege or any other privilege recognized by federal 
law .. If Respondents assert such a privilege, they shall provide EPA or' the State with the 
following: 1) the tide of the document, record, or information; 2) the date of the document, 
record, or info1p1ation; 3) the name and title of the author of the document, record, or 
information; 4) the name and title of each addressee and recipient; 5} a description of the subject· 

I 
of the document, record, or information; and 6) the privilege asserted by Respondents. However, 
no documents, reports or other information created or generated pursuant to the requirements of 
!his Settlement Agreement shall be withheld on the grounds that they are privileged. 

32. Each Respondent hereby certifies individually that to the best of its knowledge 
and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise 
disposed of any records, documents or other information (other than identical copies) relating to 
its potential liability regarding the Site since notification of potential lia,bility by EPA or the 
filing of suit against it regarding the Site and that it has fully complied with any and all EPA 
requests'for information pursuant to Sections 101(e) and 122(e) of CERCLA, 42 U.S.C. §§ 
9604(e) and 9622(e), and Section 3007 ofRCRA, 42 U.S.C.§ 6927. 
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XII. COMPLIANCE WITH OTHER LAWS 

33. Respondents shall perform all actions required pursuant. to this Settlement 
Agreement in· accordance with all applicable state and federal laws and regulations except as 
provided in Section 121(e) ofCERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §§ 300.400(e) and 
300.4150). In accordance with 40 C.F.R. § 300.4150), all on-Site actions required pursuant to 
this Settlement Agreement shall, to the extent practicable, as determined by EPA, considering the 
exigencies of the situation, attain applicable or relevant and appropriate requirements 
("ARARs") under federal environmental or state environmental or facility siting laws. 
Respondents shall identify ~RARs in the Work Plim subject to EPA approval. 

( 

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES . 

34. In the event of any action or occurrence during performance of the Work which . 
causes or threatens a release of Waste Material from the Site that constitutes an emergency 
situation or may present an immediate threat to public· health or welfare ,or the environment, 
Respondents shall immediately take all appropriate action. Respondents shall take these actions 
in accordance with all applicable provisions of this Settlement Agreement, including, but not 
limited to, the Health 'and Safety Plan, in order to prevent, abate or minimize such release or 
endangerment caused or threatened by the release. Respondents shall also immediately notify 
the OSC or, in the event of his/her unavaihibility, the Regional Phone Duty Officer at (866)-372-
7745, of the incident or Site conditions. In the event that Respondents fail to take appropriate 
response action as required by this Paragraph, and EPA takes such action instead, Respondents 
shall reimburse EPA all costs of the response action not inconsistent with the NCP pursuant to 
Section XV (Payment of Response Costs). 

35. In addition, in the event of any release of a hazardous substance from the Site, 
Respondents shall immediately notify the OSC at (214) 665-2779 and the National Response 
. Center at (800) 424-8802. Respondents shall submit a written report to EPA within 7 days after 
each release, setting forth the events that occurred and the measures taken or to be taken to 
mitigate any release or endangerment caused or threatened by the release and to prevent the 
reoccurrence of such a release. This reporting requirement is in addition to, and not in lieu of, 
reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the 
Emergency Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, e.t seq. 

XIV. AUTHORITY OF ON-SCENE COORD INA TOR 

36. The OSC shall be responsible for overseeing Respondents' implementation of this 
Settlement Agreement. The OSC shall have the authority vested in an. OSC by the NCP, 
including the authority to halt, conduct, or direct any Work required by this Settlement 
Agreement, or to direct any other removal action undertaken at the Site. Absence of the OSC 
from the Siteshall not be cause forstoppage of work unless speCifically directed by the OSC. 

XV. PAYMENT OF RESPONSE COSTS 

3 7. Payment for Past Response Costs. Although past response costs· are not sought in 
this Settlement Agreement, the EPA hereby reserves its right to seek past response costs in any 
subsequent administrative and/orjudicial settlement agreement or action. 
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38. Payments for Future Response Costs. 

. . a. Respondents shall pay EPA all Future Response Costs not inconsistent 
with the N CP. On a periodic basis, EPA will send Respondents a bill requiring payment that 
includes a Superfund Itemized Cost Summary, which includes direct and indirect costs incurred 
by EPA and its contractors. Respondents shall make all payments within 30 days of receipt of 
each bill requiring payment, except as otherwise- provided in Paragraph 39 of this Settlement 
Agreement. ' 

. . 

b. Respondents shall make all payments required by this Paragraph by a 
certified or cashier's check or checks made payable to "EPA Hazardous Substance Superfund," 
referencing the name and address of the party(ies) making payment and EPA Site/Spill ID 
number A6X7. Respondents shall send the check(s) to: 

EPA SuperfundU.S. Oil Recovery Superfund Site (A6X7) 
CERCUS ID # TXN000607093 

·US Environmental Protection AgencySuperfund Payments 
Cincinnati Finance Center 
PO Box 979076 
St. Louis, MO 63197-9000 

c. At the time of payment, Respondents shall send notice that payment has 
been made to the em_ailaddress at acctsreceivable.cinwd@epa.gov, and to: 

EPA Cincinnati Finance Office 
26 Martin Luther King Drive 
Cincinnati, Ohio 45268 

d. The total amount to be paid by Respondents pursuant to .Paragraph 38(a) 
shall bedeposited by EPA in the U.S. Oil Recovery and MCC Superfund Site Special Account 
within the .EPA Hazardous Substance Superfund to be retained and used to conduct or finance 
response actions at or in connection with the Site. 

39. In the event that the payment for Future Response Costs is not rriade within 30 
days of Respondents' receipt of a bill, Respondents shall pay Interest on the unpaid balance. The 
Interest on Future Response Costs shall begin to accrue on the date of the bill and shall continue 

, to accrue until the date of payment. Payments of Interest made under this Paragraph shall be in 
addition to such other remedies or sanctions available to the United States by virtue of 
Respondents' failure to make timely payments under this Section, including but not limited to, 
payment of stipulated penalties pursuant to Section XVIII. 

40. Respondents may contest payment of any Future Response Costs bil~ed under 
Paragraph 38 if they determine that EPA has made a mathematical error, or if they believe EPA 
incurred excess costs as a direct result of an EPA action that was inconsistent with the NCP. 
Such objection shall be made in writing within 30 days of receipt ofthe bill and must be sent to
the OSC. Any such objection shall specifically identify the contested Future Response Costs and 
the basis for objection. In the event of an objection, Respondents shall, within the 30-day per~od, 
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pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 38. 
Simultaneously, Respondents shall establish an interest-bearing escrow account in a federally- · 
insured bank duly chartered in the State of Texas and remit to that escrow account funds 
equivalent to the amount of the contested Future Response Costs .. Respondents shall send to the 
EPA OSC a copy of the transmittal letter and check paying the uncontested Future Response 
·Costs, and a . copy of the correspondence that establishes and funds . the escrow account, 
including, but not limited to, information containing the identity of the bank and bank account 
under which the escrow account is established as well as a bank statement showing the initial " 
balance of the escrow account. Simultaneously with establishment of the escrow account, 
Respondents shall initiate the Dispute· Resolution procedures in Section XVI (Dispute 
Resolution). If EPA prevails in the dispute, within 5 days of the resolution of the dispute, 
Respondents shall pay the sums due (with accrued interest) to EPA in the manner described in 
Paragraph 38. If Respondents prevail concerning any aspect ofthe contested costs, Respondents 
shall pay that portion of the costs (plus associated accrued interest) for which they did not prevail 
to EPA in the manner described in Paragraph 38. Respondents shall be disbursed any balance of 
the escrow account. The dispute resolution procedures set forth in this Paragraph in conjunction 
with the procedures set forth in Section XVI (Dispute Resolution) shall be the exclusive 
mechanisms for resolving disputes regarding Respondents' obligation to reimburse EPA for its 
Future Response Costs. 

XVI. DISPUTE RESOLUTION 

41. Unless otherwise expressly provided for in this Settlement Agreement, the dispute . 
resolution procedures of this Section shall be the exclusive mechanism for resolving disputes 
arising under this Settlement Agreement. The Parties shall attempt to resolve any disagreements 
concerning this ~ettlement Agreementexpeditiously and informally. 

42. If Respondents object to any EPA action taken pursuant to this Settlement 
Agreement, including billings for Future Response Costs, they shall notify EPA in writing of 
their objection(s) within 5 days of such action, unless the objection(s) has/have been resolved 
informally. EPA add Respondents shall have 30 days from EPA's receipt of Respondents' 
written objection(s) to resolve the dispute through formal negotiations (the "Negotiation 
Period"). The Negotiation Period may be extended at the sole discretion of EPA. 

43. Any agreement reached .by the parties pursuant to this Section shall be in writing 
and shall, upon signature by both parties, be incorporated into and become an enforceable part of 
this Settlement Agreement. If the Parties are unable to ·reach ·an agreement within· the 
Negotiation Period, an EPA management official at the Division Director level or higher will 
issue a written decision on the dispute to Respondents. EPA's decision shall be incorporated into 
an:d become an enforceable part of this Settlement Agreement. Respondents' obligations under 
this Settlement Agreement shall not be tolled by submission of any objection for dispute 
resolution under this Section unless otherwise agreed to by EPA in itssole discretion. Following 
resolution of the dispute, as provided by this Section, Respondents shall fulfill the requirement 
that was1 the subject of the dispute in accordance with the agreement reached or with EPA's 

\ . 
decision, whichever occurs. · 
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XVII. FORCKMAJEURE 

44. Respondents agree to perform all requirements of this Settlement Agreement 
within the time limits established under this Settlement Agreement, unless the performance is 
delayed by a force majeure. For purposes of this Settlement Agreement, a force majeure is. 
defined as any event arising from causes beyond the control of Respondents, or of any entity 
·controlled by Respondents, including but not limited to their contractors and subcontractors, 
which delays or prevents performance of any obligation under this Settlement Agreement despite 
Respondents' best .efforts to fulfill the obligation. Force majeure does not include financial 
inability to complete the Work, increased cost of performance, or a failure to attain performance 
standards/action levels set forth in the Action Memorandum. 

45. If any event occurs or has occurred that may delay the performance of any 
obligation under this Settlement Agreement, whether or not caused by a force majeure event, 
Respondents shall notify EPA orally within 24 hours of when Respondents first knew that the 
event might cause a delay. Within 3 days thereafter, Respondents shall provide to EPA in 
writing an explanation and description of the reasons for the delay; the. anticipated duration of 
the delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for 

· implemeiJ.fation of any measures to be taken to prevent or mitigate the delay or the effect of the 
delay; Respondents' rationale for attributing such delay to a force majeure event if they _intend to 
assert such a claim; and a statement as to whether, in the opinion of Respondents, such event 
may cause or contribute to an endangerment to public health,· welfare or the environment. 
Failure to comply· with the above requirements shall preclude Respondents from asserting any 
claim of force majeure for that event for the peri0d oft1me of such failure to comply and for any 
additional delay caused by such failure. 

46. If EPA agrees that the delay or anticipated delay is attributable to a force majeure 
event, the time for performance of the obligations under this Settlement Agreem~nt that are 
affected by the force majeure event will be extended by EPA for such time as is necessary to 
complete those obligations. An_extension of the tirne for performance of the obligations affected 
by the force majeure event shall not, of itself, extend the time for performance of any other 
obligation. If EPA does not agree that the delay or anticipated delay has been or will be'caused 
by aforce majeure event, EPA will notify Respondents in writing of its decision. If EPA agrees 
that the delay is attributable to a force majeure event, EPA will notify Respondents in writing of 
the length of, the extension, if any, for performance of the obligations affected by the force 

· majeure event. · · 

XVIII. STIPULATED PENAL TIES 

47. Respondents shall be liable to EPA for stipulated pemilties in the amounts set 
forth in Paragraphs 48 and 49 for failure to comply with the requirements of this Settlement 
Agreement specified below, unless excused under Section XVII (Force Majeure). · 
"Compliance" by Respondents shall include completion of the activities under this Settlement 
Agreement or any, work plan or other plan approved under this Settlement Agreement identified· 
below in accordance with all applicable, requirements of law, this Settlement Agreement, the 

· SOW, and any plans or other documents approved by EPA pursuant to this Se.ttlement 
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Agreement and within the specified time schedules established by and· approved under this 
Settlement Agreement. 

48. Stipulated Penalty Amounts- Work. 

a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance identified in Paragraph 48(b ): 

( 

Penalty Per Violation Per Day Period ofNoncompliance 

$1,000 
$2,000 
$4,000 

1st through 14th day 
15th through 30th day 
31st day and beyond 

b. Compliance Milestones 

1. Submittal of the Work Plan 
n. Commencement of work pursuant to the schedules listed in the 

Statement of Work 
111. Completion of work_ under the Statement of Work and the Work 

Plan schedules. 

49. Penalty Amounts - Reports. The following stipulated penalties shall accrue per 
· violation per day for failure to submit .timely or adequate reports or other written documents 

pursuant to Paragraphs 21-23: 

Penalty Per Violation Per Day 

$ 500 
$1,000 
$1,500 

Period ofNoncompliance 

1st through 14th day 
15th through 30th day 
31st day and beyond 

50. In the event that EPA ·assumes performance of a portion or all of the Work 
-pursuant to Paragraph 59 of Section XX, Respondents shall be liable for a stipulated penalty in. 
the amount of $250,000.. ./ 

51. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs, and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. However, stipulated penalties 
shall not accrue: 1) with respect to a deficient submission under Section VIII (Work to be 
Performed), during the period, if any, beginning on the 31st day after EPA's receipt of such 
submission until the date that EPA notifies Respondents of any deficiency; and 2) with respect to·. 

--a decision. by the EPA Management Official at the Division Director level or higher, under 
Paragraph 43. of Section XVI (Dispute Resolution), during the period, if any, beginning on the 
21st day after the Negotiation Period begins until the date that the EPA management official 
issues a final decision regarding such dispute. Nothing in this Settlement Agreement shall 
prevent ·the simultaneous accrual of separate penalties for separate violations of this Settlement 
·Agreement. 
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52. Following EPA's d,etermination that Respondents have fai,led to comply with a 
requirement of this Settlement Agreement, EPA may give Respondents written notification of 
the failure and describe the noncompliance. EPA may send Respondents a written demand for 
payment of the penalties. However, penalties shall accrue as provided in the preceding 
Paragraph regardless of whether EPA has notified Respondents of a violation unless otherwise 
agreed to by'EPA in its sole discretion. 

53. All penaities accruing under this Section shall be due and payable to EPA within 
30 days of Respondents' receipt from EPA of a. demand for payment of the penalties, unless 
Respondents invoke the dispute resolution procedures under Section XVI (Dispute Resolution). 
All payments to EPA under this Section shall be paid by certified or cashier's check( s) made 
payable to "EPA Hazardous Substances Superfund," shall be mailed to the U.S. Environmental 
Protection Agency, Superfund Payments, Cincinnati Finance Center, P.O. Box 979076, St. 
Louis, MO 63197-9000, shall indicate that the payment is for stipulated penalties, and shall 
reference the EPA Region and Site/Spill ID Number A6X7, · the EPA Docket 
Number. , and the name and address of the party(ies) making payment. Copies of 
check(s) paid pursuant to this Section, and any accompanying transmittalletter(s), shall be sent 
to EPA as provided in Paragraph 38(c). 

54. Penalties shall continue to accrue during any dispute resolution period, but need 
not be paid UI}til 15 days after the dispute is resolved by agreement or by receipt of EPA's 
decision unless· otherwise agreed to by EPA in its sole discretion. The payment of penalties shall 
not alter in any way Respondents' obligation to complete performance of the Work required 
under this Settlement Agreement. 

55. If Respondents fail to pay stipulated penalties when due, EPA may institute 
proceedings to collect the penalties, as well as Interest Respondents shall pay Interest onthe 
unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph 

- 53. Nothing in this Settlement Agreement shall be construed as prohibiting, altering, or in any 
way limiting the ability of EPA .to seek any other remedies or sanctions· available by virtue of 
Respondents' . violation of this Settlement Agreement or of the statutes and regulations upon -
which it is based, including, but not limited to, penalties pursuant to Sections 1 06(b) and 122([) 
of CERCLA, 42 U.S.C. §§ 9606(b) and 9622([), and punitive damages pursuant to Section 
107(c)(3) ofCERCLA, 42 U.S.C .. § 9607(c)(3). Provided, however, that EPA shall not seek civil 
penalties pursuant to Section 106(b) or 122([) of CERCLA or punitive damages pursuant to 
Section 107(c)(3) ofCERCLA for any violation for which a stipulated penalty is provided in this 
Section, except in the case of a willful violation of this Settlement Agreement or in the event that 
EPA assumes performance of a portion or all of the Work pursuant to Section XX, Paragraph 59. 
Notwithstanding any other provision of this Section, EPA may, in its unreviewable discretion, 
waive any portion of stipulated penalties that have accrued pursuan~ to this . Settlement 
Agreement. 

XIX. COVENANT NOT TO SUE BY EPA 

56. In consideration of the actions that will be performed and the payments that will 
be made by Respondents under the terms of this Settlement Agreement, and except as otherwise 
specifically provided in this Settlement Agreement, EPA covenants not to sue or to take 
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administrative action against Respondents pursuant to Sections 106 'and 1 07(a) of CERCLA, 42 
U.S.C. §§ 9606 and 9607(a), for the Work and Future Response Costs. This covenant not to sue 
shall take effect upon the Effective Date and is conditioned upon the complete and satisfactory 
performance by Respondents of all obligations under this Settlement Agreement, including, but 
not limited to, payment of Future Response Costs pursuant to Section XV. This covenant not to 
sue extends only to Respondents and does not extend to any other person. 

XX. RESERVATIONS OF RIGHTS BY EPA 

57. Except as specifically provided in this Settlement Agreement, nothing in this 
Settlement Agreement shall limit the power and authority of EPA or the United States to take, 
direct, or order all actions necessary to protect public health, welfare, or the environment or to 
prevent, abate, or minimize an actual or threatened release of hazardous substances, pollutants or 
contaminants; or hazardous or solid waste on, at, or from the Site. Further, nothing in this 
Settlement Agreement shall prevent EPA from seeking legal or equitable relief to enforce the 
terms of this Settlement Agreement, from taking other legal or equitable action as it deems 
appropriate and necessary, or from requiring Respondents in the future to perform additional 
removal activities pursuant to CERCLA or any other appli<;:able law. -

i . 

58. The covenant not to sue set forth in S~ction XIX above does not pertain to any 
matters other than those expressly identified therein. EPA reserves, and thi~ Settlement 
Agreement is without prejudice to, all rights against Respondents with respect to all other 
matters, including, but not limited to: · 

a. ·claims based on a failure by Respondents to meet a requirement of this. 
Settlement Agreement; 

b. liability for costs not included within the definition Future Response 
Costs; 

c. liability for performance of response action other than the Work; , 

d. criminal liability; 

e. liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural r~source damage assessments; 

. f. liability arising from the past, present, or future disposal, release or threat 
of release of Waste Materials outside of the Site; and 

g. liability for costs incurred ·or to be incurred by the Agency for Toxic 
S1,1bstances and Disease Registry related to the Site. 

59. Work Takeover. In the event EPA determines that Respondents have ceased 
implementation of any portion of the Work, are seriously or repeatedly deficient orlate in their 
performance of the Work, or are implementing' the Work in a manner which may cause an 
endangerment to human health or the environment, EPA may assume the performance of all or 
any portion of the Work as EPA determines necessary. Respondents may invoke the proc~dures 
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set forth in Section XVI (Dispute Resolution) to dispute EPA's determination that takeover of 
the .Work is warranted under this Paragraph. Costs incurred by the United States in performing 
the Work pursuant to this Paragraph shall be considered Future Response Costs that Respondents 
shall pay pursuant to Section XV (Payipent of Response Costs). Notwithstanding any other 
provision of this Settlement Agreement, EPA retains all authority and reserves all rights to take 
any and all response actions authorized by law. 

XXI. COVENANT NOT TO SUE BY RESPONDENTS 

60. Respondents covenant not to sue and agree not to assert any claims or causes of 
action against the United States, or its contractors or employees; with respect to the'Work, Future 
Response Costs, or this Settlement Agreement,.includi~g, but not limited to: · 

a. any direct or indirect claim for reimbursement from the Hazardous 
Substance Superfund established by 26 U .S.C. § 9507, based on Sections 1 06(b )(2), 107, Ill, 
.112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other 
provision of law; 

b. any claim arising out of response actions at or in connection with the Site, 
including any claim under the United States Constitution, the Texas· Constitution, the Tucker 
Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at 
common law; or 

c. any claim against the United States pursuant to Sections 107 and 113 of · 
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to' the Work or Future Response Costs unless 
the United States. or department or agency of the United States is identified as a "Potentially 
Responsible Party" at the Site. 

61. Nothing in this Agreement shall be deemed to constitute approval or 
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 
40 C.F.R. § 300.700(d). 

62. Respondents agree not to seek judicial review of the final rule listing the Site on 
the NPL, if it is proposed to be listed, based on a claim that changed site conditions that resulted 
from the performance of the Work in any way affected the basis for listing the Site. 

63. Respondents agree not to assert any claims and to waive all claims ot causes of 
action that they may have for all matters relating to the Site, including for contribution, against 
any person where the person's liability to Respondents with respect to the Site isb?sed solely on 
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous 
substances at the Site, or having accepted for transport for disposal or treatment of hazardous · 
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April 
1, 2001, and the total amount of material .containing hazardous substances coptributed by such· 
person to the Site was less than 11 0 gallons of liquid materials or 200 pounds of solid materials. · . . 

64. The waiver in Paragraph 63 shall not apply with respect to any defense, claim, or 
cause of action that a Respondent may have against any person meeting the above criteria if such 
person asserts a claim or cause of action relating to the Site against such Respondent. This 
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waiver-also shall not apply to any claim or cause of action against any person meeting the above 
criteria if EPA determines: 

a. that such person has failed to coinply with any EPA requests for 
information or administrative subpoenas issued pursuant to Section 1 04( e) or 122( e) of 
CERCLA, 42 U.S.C. §§ 9604(e) or 9622(e), or Section 3007 of the Solid Waste Disposal Act 
(also known as the Resource Conservation and Recovery Act or "RCRA"), 42 U.S.C. § 6972, or 
has impeded of' is impeding, through action or. inaction,· the performance of a response ac~ion or 
natural resource restoration with respect to the Site, or bas been convicted of a criminal violation 
for the conduct to which this waiver would apply and that conviction has not been vitiated on 
appeal or otherwise; or · 

b. that the materials containing hazardous substances contributed to the Site 
by such person have contributed significantly, or could contribute significantly, either 
individually or in the aggregate, to the cost of response action or natural resource restoration at 
the Site. ·" 

XXII. OTHER CLAIMS 

65. By issuance of this SettlementAgreement, the United States and EPA assume no 
liability for injuries or damages to persons or property resulting from any acts or omissions of 
Respondents. The United States or EPA shall not be deemed a party to any contract entered into~ 
by Respondents or their directors, officers, employees, agent,s, successors, representatives, 
assigns, c~mtractors, or consultants· in. carrying out actions. pursuant to this Settlement· 
Agreement. 

66. Except as expressly provided in Section XIX (Covenant Not to Sue by EPA), 
nothing in this Settlement Agreement constitutes a satisfaction of or release from any· claim or 
cause of action against any person not a party to this Settlement Agreement; for any liability such 
person may have under CERCLA other statutes, or common law, including but not limited to any 
claims of the United States for costs, damages and interest under Sections 106 and 107 of · 
CERCLA, 42 U.S.C. §§ 9606 and 9607. 

67. No action or decision by EPA pursuant to this Settlement Agreement shallgive 
rise to any right to judicial review, except as set forth in Section 113(h) of CERC:tA, 42 U .S.C. § 
9613(h). 

1 
68. a. Respondents have the right to challenge, through the Dispute Resolution 

Procedure in Section XVI· herein, any EPA cost or action which Respondents allege is 
inconsistent with CERCLA or the NCP. 

b. Nothing in this Settlement Agreement shall constitute or be construed as a 
release from any claim, cause of action or demand in law or equity against any person, 
firm, partnership, subsidiary or corporation not a signatory to this Settlement Agreement 
for any liability it may have arising out of or relating in any way to the generation, 
storage, treatment, handling, transportation, . release or disposal of any hazardous 
substances, pollutants or contaminants found at, taken to, or taken .from the Site. As 
such; the EPA and the Respondents reserve, their respective rights to take any action for 
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recovery from non settling potentially responsible parties and de minimis parties for all 
past and future response costs. 

XXIII. CONTRIBUTION 

69. a. The Parties agree that this Settlement Agreement constitutes an administrative 
settlement for purposes of Sections 113(£)(2) of CERCLA, 42 U.S.C. § 9613(£)(2), and that 
Respondents are entitled; as of the Effective Date, to protectipn from contribution actions or 
claims as provided by Sections 113(£)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 9613(£)(2) 
and 9622(h)( 4 ), for ''matters addressed" in this Settlement Agreement. The "matters addressed" 
in this Settlement Agreement are the Work and Future Response Costs. 

b. The , Parties agree that this · Settlement Agreement · constitutes an 
administrative settlement for purposes of Sections 113(f)(3)(B) of CERCLA, 42 U.S.C. § 
9613(f)(3)(B), pursuant to which Respondents have, as of the Effective Date, resolved their 
liability to the United States for the Work and Future Response Costs. 

XXIV. INDEMNIFICATION 

70. Respondents shall indemnify, save and hold harmless. the United States, its 
officials, agents, contractors, subcontractors, employees and representatives from any and all 
claims or causes of action arising from, or on account of, negligent or other wrongful acts or 
omissions of Respondents, their officers, directors, employees, ·agents, contractors, or 
subcontractors, in carrying out actions pursuant to this Settlement Agreement. In addition, 
Respondents agree to pay the United States all costs incurred by the United States, including but 
not limited to attorneys fees and other expenses of litigation and settlement, arising from or on 
account of claims made against the United States based on negligent or other wrongful acts or 
omissions of Respondents, their officers, directors, employees, agents, contractors, 
subcontractors and any persons acting on 'their behalf or under. their control, in carrying out 
activities pursuant to this Settlement Agreement. The United States shall not be held out as a 
party to any contract entered into by or on behalf of Respondents in carrying out activities 
pursuant to this Settlement Agreement. Neither Respondents nor any such contractor shall be 
considered an agent ofthe United States. 

71. · The United States shall give Respondents notice of any claim for which· the 
United States plans to seek indemnification pursuant to this Section and shall consult with
Respondents prior to settling such claim. 

72. Respondents waive all claims against the United States for damages or 
reimbursement .or for set-off of any payments made or to be made to the United States, arising 
from or on account of any contract, agreement, or arrangement between any one or more of 
Respondents and any person for pefformance of Work on or relating to the Site, including, but 
not limited to, claims on account of construction delays. In _ addition, Respondents shall 
indemnify and hold harmless the United States with respect to any and all claiJUS for damages or 
reimbursement arising from or on account of any contract, agreement, or arrangement between 
any one or more of Respondents and any person for performance of Work on or relating to the 
Site, including, but not limited to, claims on account of construction delays. -
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XXV. INSURANCE 

73. At least 15 days prior to commencing. any on-Site work under this Settlement. 
Agreement, Respondents shall secure, and shall maintain for the duration of this Settlement 
Agreement, comprehensive general liability insurance and automobile insurance with limits of 
$2,000,000 dollars, combined single limit, naming EPA as an additional insured. Within the 
same time period, Respondents shall provide EPA with certificates of such insurance and ·a copy · 
of each insurance policy. Respondents shall submit such certificates and copies of policies each 
year on 'the anniversary of the Effective Date. In addition, for the duration of the Settlement 
Agreement, Respondents shall satisfy, or shall ensure that their contractors or subcontractors 
satisfy, all ;:tpplicable laws and regulations regarding the provision of worker's compensation 
insurance for all persons performing the Work on behalf of Respondents in furtherance o~ this 
Settlement Agreement. If Respondents demonstrate by evidence satisfactory to EPA that any 
contractor or subcontractor maintains insurance equivalent to that described above, or insurance 
covering some or all of the same risks but in ail equal or lesser amount, thep Respondents need 
provide only that portion of the. insurance described above which is not maintained by such 
contractor or subcontractor. , 

) 
XXVI. FINANCIAL ASSURANCE 

74. Within 30 days of the Effective Date, Respondents shall establish and maintain 
financial security for the benefit of EPA in the amount of· $2,000,000 in one or more of the 
following forms, in order to secure the full and final completion of Work by Respondents: 

a. a surety bond unconditionally guaranteeing payment and/or performance 
ofthe Work; 

b. o~e or more irrevocable letters of credit, payable to or at the direction of 
EPA, issued by financial institution(s) acceptable in all respects-to EPA; 

c. a trust fund administered by a trustee acceptable in all respects to EPA; 

d. a policy of insurance issued by an insurance carrier acceptable· m all 
respects to EPA, which ensures the payment and/or performance ofthe Work; 1 

. ' . 

e. a written guarantee. to pay for or perform the Work provided by one or 
more parent companies of Respondents, or by one or more unrelated companies that have a 
substantial business relationship with at leastone of Respondents; including a demonstration that 
any such guarantor company satisfies the financial test requirements of 40 C.F.R. ·Part 
264.143(f); and/or 

f. · a demonstration of sufficient financial resources to pay for the Work made 
by one or more of Respondents, which shall consist of a demonstration that any such Respondent 
satisfies the requirements of 40 C.F.R. Part 264.143(f). 

/ 

75. Any and all financial assurance instruments provided pursuant to this Section 
shall be in form and substance satisfactory to EPA, determined in EPA's sole discretion. In the 
event that EPA determines at any time that the financial assurances provided pursuant to this 
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Section (including, without limitation, the instrument(s) evidencing such assurances) are 
inadequate, Respondents shall, within 30 days of receipt of notice of EPA'sdetermination, 
obtain and present to EPA for approval one of the other forms of financial assurance listed in 
Paragraph 74, above. In addition, if at any time EPA notifies Respondents that the anticipated 
cost of completing the Work has increased, then, within 30 days of .such notification, 
Respondents shall obtain and present to EPA for approval a revised form of financial assurance 
(otherwise acceptable und_er this Section) that reflects such cost increase. Respondents' inability 
to demonstrate financial ability to complete the Work shall in no way excuse performance of any 

. '-
activities required under this Settlement Agreement. . . . ~ · 

76. · If Respondents seek to ensure completion of the Work through a guarantee 
pursuant to Subparagraph 74(e) or 74(f) of this Settlement Agreement, Respondents shall (i) 
demonstrate to EPA's satisfaction that the guarantor satisfies the requirements of 40 C~F.R. Part 
264.143(f); and (ii) resubmit sworn statements conveying the informationrequired by 40 C.P.R. 
Part 264.143(f) annually, on the anniversary of the Effective Date or such other date as agreed by 
EPA, to EPA. For the purposes of this Settlement Agreement, r wherever 40 C.P.R. Part 
264.143(f) references "sum of current closure and post-closure costs estimates and the current 
plugging and abandonment costs estimates," the dollar amount to be used in the relevant 
financial test calculations shall be the current cost estimate of $2,00"0,000 for the Work at the Site 
plus any other RCRA, CERCLA, TSCA, or other federal environmental obligations financially 
assured by the relevant Respondent or guarantor to EPA by means of passing a financial test. 

77. If, . after the Effective Date, Respondents can show that the estimated cost to 
complete the remaining Work has diminished below the amount set forth in Paragraph 74 of this 
Section, Respondents may, on any anniversary date of the Effective Date, or at any other time 
agreed to by the Parties, reduce the, amount of the financial security provided under this Section 

· to the estimated cost of the remaining Work to be performed. Respondents shall submit a 
proposal for such reduction to EPA, in accordance with the requirements of this Section, and 
may reduce the amount of the security after receiving written approval from EPA. In the event 
of a dispute, Respondents may seek dispute resolution pursuant to Section XV (Dispute 
Resolution). Respondents may reduce the amount of security in accordance with EPA's written 
decision resolving the dispute: · 

78. Respondents may change the form of financial assurance provided under this 
Section at any time, upon notice to and prior .written approval by EPA, provided that EPA 
determines that the new form of assurance meets the requirements of this Section. In the event 
of a dispute, Respondents may change the form of the financial assurance only in accordance 
with the written decision resolving the dispute. · 

XXVII. MODIFICATIONS 

· 79. The OSC may make modifications to any plan or schedule or Statement of Work 
in writing or by oral direction. Oral modification shall be memorialized promptly. Any oral 
modification will be effective when memorialized in writing by EPA promptly but, in the case of 
exigent circumstances, it shall be effective on the date of the OSC's oral direction. Any other 
requirements of this Settlement Agreement may be modified in writing by mutual agreement of 
the parties. · 
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80. If Respondents seek permission to deviate from any approved work plan or 
schedule or Statement of Work, Respondents' Project Coordinator shall submit a written request 
to EPA for approval outlining the proposed modification and. its b~sis. Respondents may not 
proceed with the requested deviation until receiving oral or written approval from the OSC 
pursuant to Paragraph 79. Any agreed modification of the Statement of Work will modify the 
deadlines in the Statement of Work accordingly and thus, no stipulated penalties may be assessed 
according to the existing deadlines. · · 

81. No informal advice, guidance, suggestion, or comment by the OSC or other EPA 
representatives regarding reports, plans, specifications, schedules, or any other writing submitted 
by ·Respondents shall relieve Respondents of their obligation to obtain any formal approval 
required by this Settlement Agreement, or to comply with all requirements of this Settlement 
.Agreement, unless it is formally modified. 

XXVIII. ADDITIONAL REMOVAL ACTION 

82. If EPA determines that additional removal actions not included in an approved 
plan are necessary to protect public health, welfare, or the environment pursuant to the Statement 
of Work, EPA will notify Respondents of that determination. Unless o~herwise stated by EPA, 

· within 30 days of receipt of notice from EPA that additional removal actions are necessary to 
protect public health, welfare, or the environment pursuant to the Statement of Work, 
Respondents shall submit for approval by EPA a Work Plan for the additional removal actions. 
The plan shall conform to the applicable requirements of Section VIII (Work to Be Performed) 
of this Settlement Agreement. Upon EPA's'approval of the plan pursuant to Section VIII, 
Respondents shall implement the plan for additional removal actions in accordance with the · 
provisions and schedule contained therein. This Section does not alter or diminish the OSC's 
authority to make oral · modifications to any plan or · schedule pursuant to Section XXVII 
(Modifications). 

XXIX. NOTICE OF COMPLETION OF WORK 

83. When EPA determines, after EPA's review of the Final Report, that all W 6rk has 
been fully performed in accordance with this Settlement Agreement, with the exception of any 
continuing obligations 'required by this Settlement Agreement, including but not limited to, post-· 
removal site controls, payment of Future Response Costs and record retention, EPA will provide 
written notice to Respondents. If EPA determines that any such Work has not been completed in 
accordance with this Settlement Agreement, EPA will notify Respondents, provide a list of the 
deficiencies, and require that Respondents modify the Work Plan if appropriate in order to 
correct such deficiencies. Respondents shall implement the modified and approved Work Plan 
and shall submit ·a modified Final Report in accordance with the EPA notice. Failure by 
Respondents to implement the approved modified Work Plan shall be a violation · of this 
Settlement Agreement. 

XXX. INTEGRATION/APPENDICES 

84. This Settlement Agreement and its appendices constitute the final, complete and 
exclusive agreement and understanding among the Parties with respect to the settlement 
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose 11ames are signed.and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- riME CRITICAL REMOVAL ACTIONAOC 

Agreed this_ day of ___ ___:_·, 2011. 

For Respondent _____ _ 

By: -----------

Title ------------
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that'it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

~ 
Agreed this 1k day of :fw-'--{ , 2011. 

For Respondent (JHI+Hf!ou 75cH /JOL£61 ~ 
By:~· I . 
Title VP- QHSS.E 
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement.- The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

, XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective imniediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her'delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

. :1l'*' 

Agreed this ?Sday of ::JUt-.~ , 2011. 

Enterprise Products Operating. LLC 
/ 

For~:ent 
By:.~{)~--
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embodied in this Sett;lement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated· into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE · 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfi:ind Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are. sign~d and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and tobind the party(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCG SITE- TIME CRITICAL REMOVAL ACTION AOC 

1»-
Agreed this ±_ day of -1\v b>v~ , 2011. . 

Enterprise Products Operating LLC, on behalf of Enterprise Transportation Company 

For Rr:ndent 

By:~Q):_ 
Title William Ordemann, Executive Vice President 

u 
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embodied in this Settlement Agreement. The parties acknowledge that there · are no 
representations, agreements or understandings relating to the settlement other than those· 
expressly contained in this Settlement Agreement. The following appendices are attached to·and 
incorporated into this Settlement Agreement: Appendix A (List ofRespondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement ofWork). 

XXXI. EFFECTIVE DATE 

85. I. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied· 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

. "I 
Agreed thisl-'f day of -J'-'1 7 , 2011. 
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embod~ed in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to . the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 

. (Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. · l. This Settlement Agreement shall b~ effective immediately upon signature 
of the Settleme~t Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s} of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed thi4J>day o~ 2011. 
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Direstor or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that 1t (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it(they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE":: TIME CRITICAL REMOVAL ACTION AOC 

'20 11. 
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to · the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 
/ 

Agreed this~~ay of~~~~ '2011. 

.; 
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embodied in . this Settlement Agreement. The parties acknowledge that there ·are no 
representations, agreements· or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C {Map of Site), and; Appendix D (Statement ofWork). 

XXXI. EFFECTIVE DATE 

85. 1. 1bis Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) ofRespondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)· 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

. . R JL /\,. 
Agreed thi,zY day of~ 2011. 

). ' 
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
'expressly contained in this Settlement Agreement. The following appendices are a~ched to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(A<;tion Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 
'-

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully a1Jthorized to enter into 
the terms an4 conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed this ~day of J:ly , 2011.
1 

27 



embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly co,ntained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

' ' 
85. 1. This Settlement Agreement shall be effective iqunediately upon signature 

of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s)ofRespondents whose names are signed and embodied 
in th,e Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed thi~~ay of X(>.- , 2011. 

· For Respondent /<lt1~ L . f 
By:~ 

. Title C:Ou JJ sc...{ 
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IN WITNESS WHEREOF, the Members hereto, which may be by and through their 
' 

appointed counsel, enter into this Agreement. Each person signing this Agreement represents 

and warrants that he or she ha~ been duly authorized to enter into this Agreell)ent by the 

Company on whose behalf it is indicated that person is signing and tha~prior to signing, he or 

she has read the Agreement, understands its provisions, and consents to its provisions on 

behalf of the Member for whi h he or she is signing. 

Date of Execution: -=/ // 
Name of Member 



embodied in tllis Settlement Agreement. The parties acknowledge that there are no · 
representations, agreements or understandings relating to the. settlement other than those· 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

:xxx.I. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to entednto 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agr~ed this ~~day of Su..\:'J '2011. 

I. 

) 
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embodied in this . Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The follow4tg appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorizedto enter into 
the terms and conditions of this Settlement Agreement and to bind the party(:les) it (they) 
represent(s) to this do~ument. · 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

_ll 
Agreed this~ day of JJ 0 , 2011. 

.J 
LJ 
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
· representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE -

85. 1. /This Settlem~nt Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersignedrepresentative(s) ofRespondetits whose names·are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions ofthis Settlement Agreement and to bind theparty(ies) it (they) 
represent(s) to this document. ', 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed this25~y of ::J0VUL-- , 2011. 

27 



embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this-Settlement Agreement. The following appe~dices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

/ -

XXXI. EFFECTIVE DATE 
J . 

85. 1. This Settlement Agreement shall beeffective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are sjgned and embodied , 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the partY(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 
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embodied in this Settlement Agreement. The parties acknowledge that there are no · 
\ 

representations, agreements or understandings relating· to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of 'Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

· XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to entef into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to this document. ' 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed this 2..6. day of .Inl y '2011. 

For Respondent General Dynamics Ordnance and Tactical Systems, Inc 

By:U~ 
Del s£ DaiJleron,~ 

Title VP and General Counsel 

27 



embodied in this Settlement Agreement. The parties aclmowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. Tills Settlement Agreement shall be effective immediately upon signature 
. of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

Tl1e undersigned representative(s) of Respondents whosenames are signed and embodied 
in the Respondent Signature Page certifY(ies) that it (they) is (are) fully authorized to enter into 
the tenns and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to tlus document. 

RESPONDENT SIGNATURE PA_G_E'~ 

USOR AND MCC SITE- TIME CRITICAL REMOVAL AS::TION AOC 

Agreed this_ day of ____ , 2011.. 

ASHLAND INC., INDEMNITOR O.F (1}GENERAL DYANMICS 
ORDANC~ AND TACTICAL SYSTEMS, INC., AND (2t 

-~~~~L'hi.'HL AIRLINES ( INC. 

27 



embodied in this· Settlement Agreement. The parties · acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. I. · This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed this~ay of~ J L'1 , 2011. 

27 



embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those -
expressly .contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site); and Appendix D (Statement of Work).-

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegate. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is(are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed this_ day of ___ , 2011. 

27 



embodied in this Settlement Agreement. The parties acknowledge that there are. no 
representations, agreements or understandings relating to the settlement other than those , 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1~ This SettlementAgreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersignedrepresentative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 

· the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent( s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed this 2\ day of 'July '2011. 

ForRespondent~\.k_~~ 
By: \\\~, C,__ 1''\Eb I_Bl 

Title YI\C\tc.l~{ 0:1--\1) l. (). 
I 
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embodied in this Settlement Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective i~ediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representative(s) of Respondents whose names are signed and embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they). 
represent(s) to this document. · · 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

Agreed this27 day of~ , 2011. 

27 



embodied in this Settlem~nt Agreement. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Settlement Agreement. The following appendices are attached to and 
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B 
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work). 

XXXI. EFFECTIVE DATE 

85. 1. This Settlement Agreement shall be effective immediately upon signature 
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. 

The undersigned representa,tive(s) of Respondents whose names are signed a:nd embodied 
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into 
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) 
represent(s) to this document. 

RESPONDENT SIGNATURE PAGE 

USOR AND MCC SITE....: TIME CRITICAL REMOVAL ACTION AOC 

'2011. 

L~~~,/, -z;~ .,.£.e. 
By: ~~ 

Title (!_ F 0 

) 

.. ,'·" 



EPA DIVISION DIRECTOR SIGNATURE PAGE AND EFFECTIVE DATE 

USOR AND MCC SITE- TIME CRITICAL REMOVAL ACTION AOC 

It is so ORDERED a~d Agreed thi~_t; of (2r,v r 
BY: Wn.Al)JM~ ,~Aru: s;«s-j;; 
Samuel~ 
Superfund Division Director (or designee) 
Region 6 
U.S. Environmental Protection Agency 

EFFECTIVE DATE: ---

J 

28 

,2011. 



\ 

U.S. OIL RECOVERY AND MCC SUPERFUND SITE 

ADMINISTRATIVE ORDER ON CONSENT 
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U.S. OIL RECOVERY AND MCC ~UPERFUND SITE 

Original PRPs 

Champion Technologies, Inc. 

TT Barge Services 

MEMC Pasadena, Inc. 

TT Barge Cleaning 

Southwest Shipyard, L.P. 

LBC Houston 

Texas Barge & Boat, Inc. 

KM CO Ramsey Road Plant 

Newly-Identified PRPs 

American Acryl LP 

Blentech Corporation 

ADMINISTRATIVE ORDER ON 

CONSENT 

TIME CRITICAL REMOVAL ACTION 

ATTACHMENT A 

LIST OF RESPONDENTS 

BASF Corporation, as successor in interest to Ciba Corporation 

Ashland Inc. for Continental Airlines 

Enterprise Products Operating, LLC 

GE Water & Process Technologies 

Ashland Inc. for General Dynamics Ordnance and Tactical Systems, Inc. 

Walbar, Inc. d/b/a Engine Components Goodrich Corporation 

Groendyke 

Haltermann (DOW) 

INEOS NOVA, LLC 

Intra-Services, Inc. 

Lone Star Fasteners· 

The Lubrizol Corporation 

\ 



Nalco Energy 

Norman Transport, Inc. 

ONEOK Hydrocarbon Southwest, L.L.C. 

OXID LP 

Pilot Industries 

Safety-Kieen Systems, Inc. 

Superior Packaging & Distribution, L.P. 

Texas Oil & Gathering, Inc. 

Valero Refining 

. Vopak Termfnal Galena Park 

\. 

i. 



U.S. OIL RECOVERY AND MCC SUPERFUND SITE 

ADMINISTRATIVE ORDER ON CONSENT 

TIME CRITICAL REMOVAL ACTION 

ATTACHMENT B 

ACTION MEMORANDUM 
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UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 
nEGION o 

144;:. ROSS AV~NUE. sum: t200 
OA: .. :._.A:;_ T>: !~2;:•2-27~~3 

:\1EMORAN DUM 

SUBJECT: Request fora Time-Critical Removal Action u1 US Oil Recovery (US Oil 
Recovery property and affiliated MCC property), Pasadena, Texas. 

FROM: 

THRU: 

TO: 

Adam Adams, On-Scene Coordinator v*''[b ' 
Prevention and Response Branch, RemovaiTeam (()SF-PR) 

~[gan Broyles,AssociateDircctor 9 ~p~ 
Prevention and Response Branch (6SF-P) 

Samuel Coleman; P .£.,.Director 
Superfund· Division ( 6SF) 

I. PURPOSE 

. This Memorandum requests thl! approval of a time-critical removal action in 
accordance. with the Comprehensive Envirorirnental Response, Compensation and Liability Act 
(CERCLA), 42 C.S.C. § 9604, at the U.S. Oil Recovery (USOR) and MCC Recycling (MCC) 
properties (collectively, the Site), both located in Pasa(fena, Texas. The general scope of the 
removal aclion will be to reniove and dispose of hazardous substances that were abandoned in 
June of201 0 at the two properties within the Site and which have been the source of previous 

·······-·-········--... ·-······ana···on~:goingem~fgencfresp·onse~c©mns-ro·sninTnzetlie:slte.""":Hii.zatoorrnrrostances;]s:o·J·ruram!r:·-··- ····-···-----·-····-:-
or contammru:'lts have been fotin<Itn above ground storage tanks, totes, drums, roll-ofi box 
containers, contairunent areas~ secondary containment. a~eas, a retention pond, parking Jots, a 
biureactor, and. throughoui the former waste water treatment facility. 

The action described in this memorandum meets the criteria for initiating a removal 
n\:tion under Section 300.4!5 of the National Oil and Hazardous Substances Pollution 
('(,:ltingen~y Plan (NCP), 40 C.F.R. § JOOA I 5 (b)(2). This time-critical removal action is 
expected to exceed the statutory $2 million limit and the twelve month statutory limit for 
r<;!mo\'al actions. · · 

The first action at this Sile was initiated under the On-Scene Coordinator's $250,000 
twthority, Chapter 14, Number 2. and subsequent Regional Delegation, R6- I 4-2. on July 2, 2010. 
Later on' July 2, 2010, the Regional Renioval Ailo-.vance Ceiling was raised by verbal approval 
from the Superfund Division Director to S 1, I 00.000. In response to a second incident at lhis Site 
in November of 20 I O, the Regional Removal Allowance Ceiling was raised by verbal approval 
from the Superfund Division Director to$1,600;000. In January 2011, a response to a third 
incident was conducted under the second action with no fundirig increase: 

lntvlllc·t AddrilS5 oURL.o • ntlp :!w·ww.;,pa.g·~li 

A~cy~hadlllocyclabl~ • Pnnti:-d wfth \i~Dt-ital;l~)-(;il B.\~.•f·.i_l!"".J.-5 t~.i Hc·c~-.:~J~·I P';-w.•t:r ;Min"',':"rtJm ;!S~"" P.tt~tt:on~l_ll~~!": 

( 

: 
'· 



~~ ...... -v~•• ........,.~.--• ...r-•.. ..._~-~v.~<•:.v>..<~;>. ..... ...:_~..>J~:<}O:.J.,l;;;.'-'-"'"''"'-•"~~;.:t"-....... ---:;m:~..O-~-~:.:;:..o::~:<~,:: •• ..::;..>.-:..~.* ; .• :-r.:>~o;••••••-•'•~··-~ .... .,..:~"-:..:.•-·''-'••""';..•vv~•""--~ .... ~••·••••"•-~·•·•-"".:..~--«~·.,.r...___, 

----------------------=--------------·-~·.--.·-.---------"---~·-·-~·-·~----

ll. SITJ1 (;ONDrtiO;\IS ANO BACKGROUND 

CERCUS NO: 

Cote gory of Removal: 
Site IDNO: 
Latitude: 
Longitude: 

A Site Description 

I. Removal Site Evaluation 

TXR000051540 (USOR Property), and 
TXR000079409 (MCC Property) 
Time-Critical Removal · 
A6X7 
29..7177400° North 
-95.2210530° \Ve.s1 

The Site fom1erly accepted and pretreated municipal and industrial Class I and Class II 
wastev·iater, characteristically hazardous waste, used oil and oily sludges; and municipal solid 
waste befj:>re it was. abandoned in June of20IO. The approximate iS-acre Site consists of two 
prope.rtiesJhat are, according to the property ownt:r via the July .. 20 l 0 court-appointed 
Re~eive'iship (Trustee), connected by piping. The Site is locate9 on both sides. ofVince Bayou 
just south ofthe Houston Ship Channel at 400 North Richey and 200 North Richey in Pasadena, 
Texas. H.azardous substances, pollt:ttants, or contaminants have been detected \ly sampling or· 
fielti sere~ning in drums, totes, above ground storage tanks (ASTs), containments, secondary 
containments, 'roll-off containers; the retention pond, bioreactor, parking Jots, and most 
significantly in the ninoff from the f(lcilifies. 

The Harris County Public Health and Environmental Services (HCPHES) and Texas 
Commission on Environmental Quality {TCEQ) contacted the National Response Center (NRC) 

·-·-··---·----~t!QJ~r._yir~lal Protectiol}_ Ag<:n9.'Jm~~) h_<JJU!l~llE9..Q!!.~i)ce.~-~£!:.9inato!JQ§.9..!'n.d ·-------·----
----..,..---:re..:;g;;leu;:.::e.sted assi$\ance in stabilizing the lJS Oil Recovery (USOR) and MCC Recycling (MCC) -

properties in managing a large Vl)htme of contaminated waste water that was being released from . 
tlw Site and dqiining 10 the adj11cent Vince Bayou (See Atlachment 5 for N·Rc Reports 946255, 
946854, and 959001) on July L 20iO and November 4~ 2010~ The OSC activated START-3 
contractors· to conduct preliminary assessments. Upon· arrival at the Site, the OSC met with 
representatives from TCtQ and HCPHES, gained access to the S.ite from the property owner untl 
Receivership; found the properties without restriction to public access and open roll-off 
containers labekd ··Hazardous Waste ... '09," and activated Emergency Rapid Response Services 
(ERRS)cotitractors to respond and stabilize the Site. The ASTs, secondary containntems; and 
bays/containments had visible hydrocarbon contamination, some with pH levels less than pH 2. 
Drums and totes were found unorganized, mislabeled. adjacent to incompatibles, or stored with 
incompatible contents. 
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Historical inspections/investigations conducted by the HCPHES and the TCEQ have 
shown elevated levels of benzene and chlorinated solvents in some of the waste stored onsite. 
Specific hazardous sub~tanccs found at the property by the EPA include, but are not limited to 
t1ammahles (D(JO 1), corrosives (0002), arsenic (1)004), b;trium (0005), cadmium (0006), 
chmmium (D007), le<\d(DQ08}, mercury<! )009 ). sctenium (DO I OJ, .silver (DOll), benzene 
(0018), chlorofom1 (D022J; l,i-dichlomcthanc (D028), methyl ethyl ketone (D035), 
tctrachloroeth};len¥ (D039), trichloroethylene (D040), acetone, and hydrogen sulfide. . . .. 

\_ 

The OSOR ptoperty,ij)chid'es'225 (2S cubic yard) roii-P.ff co)ltainers, approximately 797 
(55 gallon) drums,.appr,oxii:ti~tely2lz (300 to4QO gallori)totcs, approximately 24 (1,000 to 
30.000 gallOil) above~ground :Storage tahks (ASrs} in varying degrees of opcrabilitYlocated 
outside on the north end of the facility with secondary <.:on\ainments, an approximate 300,000 
gallon capacity d~tal.ccll bioreactor"in poor condition located on the northwest side of the 
property with approximately J to 4 feetof material (liquids, sludges, and solids) and structural 
damage (reportedly from March-Aptil2009), 2 (20.000 gallon) lhtc tanks in good condition, a 
large full retention pt:llld on the west side of the property, and a parking 1<'1 with standing. water 
between the office and the warehouse. 

' . 
Thelv1CC Recyp.ling propert)· operuted out of the USOR property, but wus located on 

both sides· of Vince Bay,ou jl.}st southeast across the railroad tracks from USOR. The northeast 
section ofMCC consisted <if2 clarifiers, 2 qxygen d\gesters, an oxygen activatil;m sludge unit, an 
oxygen plant, a chlorination building, a lift station (I); a gravity thickener, an aerobic diges\er .. a 
belt tilter:ptess building, a punip control room, <md & chlorine contact tank (basin/concrete 
containment area). The southwest seCtion of MCC con.sisted of a high rate trickling filter; im oil
water separator, a primary clarifier, a final clarifier. and lift stations (2). Additional fixtures are 
present at MCC but not listed (I.e. a documents building, ere.). 

.. -
··········:-··-·-·-- .. ·-----~~-··--·--Ho··usoKotMC"C.TepresefitiilivesO]~~mnJo·veeSliaVC:oec~~onSiW"6r·avaitn61e-w-rhe···-·--·· .. -· .. --.......... : .. _.~--

rcspondlng EPA· representatives prior to, during, or upo11 completion of rhe EPA emergenc.y 
response effort~> that were initiated in July and November of 2010, with 1he only exceptions 
being' by·phone cinJuly 2, 2010, and the Receivership since his appointment in July 2010, Ini.tial 
access was granted on July 1,201:0 to the EPA and contractors verbally by the property owner 
andhardcopy by the prope'rt)' owner's counsel. Upon court appointmentofthe Receivership 
later in J u\y o.f20 10, accesS. w~s granted by ang coordinated \Vilh the Receiver~hip. 

2. Physical Location 

The USOR and MCC Recycling properties are respec1ively located at 400 North Richey 
Streel and 200 North Richey Street in Pasadena, Texas 77506 (SCe Attachments I and 2). The -
GPS location is Latitude: 29.7177400 North, Longitude: -95.2210530 West. The Site's 

U.:;. Oil R.:covcry i\criM lvkmomndum Numher 3 . 
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topography is :>uch that il f1ows from both properties into the adjacent Vince Bayou, which i;; 
directly connected to the Houston Ship Channel. 

3, SHe Characteristics 

. TI1c ~it~ im.::Jude~a\vareho~se, retention p<:ind~ andseveml containment areas throughout. 
U.SOR and/or Jy!CC rcc.eiyed municipal and industrial Class! and Class II w'llstewater. 
characteristically hazardou.s waste, used oil and oily sludges, and municipal solid waste .. The 
Site idocated in the Cl~y of Pasadena, \Vhich had a population of approximately 146.000 in .!ul;--
2009. The population }Vithin lsqthirc rt)ile of the site, according to the 2000 Census, was I, I ).I, 
The MCC property borders cornmerdal businesses on each side, but also is split·into two by 
Vim::e Bayou. There arc homes within 500 feet and 250 feet of the USOR and MCC properties, 
respectively. . 

4. Release or Threatened Release into the Environment of a Hazardous Substance. or 
Pollutant or Contaminant. · . . . . . . 

PretLminary asse$s.ments of the Site on July 2, 2010, November 9, 2010, and January 25 
identified the historic or on•going.release and threat of release of; hazardous substances from tlw 
Site. Results from tield'.screening and sample analyses indicate substances f()und in drl1ms, totes. 
tanks, roll-off..:ontainers, the retention poncl. containments, secondary containments, and runoff 
contain hazardous substances as. defined in Section I OJ (14) ofCERCLA, 42 U.S.C. § 9601 (14) 
and 40 C.F.R. § 302.4. 

·usOR containments (sumps 34, 35, and 36), AST's. and secondary containments V.·cr..:: 
visibly overflowing following signiticani rain events in July and November of20 I 0, and again in 

-·-····-·-·--·--------·_}~_I?-~~-•.:Y_2'f?.9JJ:_f.~L!!l~- R~~~J.I~I~JY.p_,J.hiLQSS:I,I.IT~Q. \:!Yir:.:.e.J?!e.t..\.Y~!t.!!.te.~dY~.Y1!..4.~!J~D.9J)..£!.\?.l>.~.r---··---·~------·--·--···-
19, 2010. Additionally, over:flmrJiqui.ds . ...drain..intoJhe standing..J..\Iater at the parking..lo1 and then------
down gradient into Vince Bayou. Field screening ofthe runoff from sumps 34, 35, and 36 
indica~&la pH less t~an 2. Samples coHected from the sludge in the nprth tank fann mea~ured 
benzene at 3. 75 milligrams per Liter(mg/L) and methyl ethyl ketone at 0.695 mg!L. Hydtogen 
sulfide was measured in the north tan..~ fann liquids shipped for disposal/fueis blending at over 
2~000 ppm. 

The MCC property had liquid runofffromthe chlorine contact tank (containment area 1. 

During the.July 20m inCident response, analytical results from the seepagejusiciutsid6 the 
chlorine contact tank (WV/02) measured acetone at 14,000ltg/L, benzencat 46.4 J.lglL, toluene · 
at 258 J.1g/L, ethyl benzene at 757 ~tg/L, methyl ethyl ketone at 198 ~Lg/L, and xylene at 4,320 
J.!g/L The seepage sample was late'r confinned to be originating from a faulty concrete 
reconligl!rati on in the chlorine contact tank (also referred to as the "Z-tank;' due to the 

!'he LU:i lli! R~.-ct\\'~f')·.AcllOn tvlemorlllidum Numt>~r 3 
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configuration J at the 1.\'est comer. The sample was collected from an uncontrolled dischaq~e with 
no facility ov~rsight. 

Upon arrival at the US()R properl)'' for tht:Nbvember incident response. corrosive caustic 
drums and to1~s Inside ihe .warehouse were found damaged with contents spilled. Drums and 
totes were foui1d segregated as they had been len following the July 2010 inci~entresponse, \Vith 
the exceptions bdngrhefew drums and totes that had failed while the facility had no routine 
oversight or monitoring., The following table provides drum and tote assessment results from the 
July incident r.esponse in. which the drums and totes had been inventoried, tield screened/ hazard 

-characterization analyzed; se~regated, and Staged \Vith signage: 

Clussificalion · .D:rum. Overpack Tote Count Subtotal 

Combustible 45 I 9 55 
Combustible, Corrosive Acid 2 2 
Corrosive Acid 36 

't 
! 9 45 

r--:-C..;_orr;..;.o.;....s_i\_'c_.'B_a""s;..;.e ______ ·-.---- -~~--:.._--f ___ z__ _______ 2~-·-·-~---
~·~En~lLplt~"--------------~~--6~-- I 7 

J39 Flammable 417 ' ------------:-----+-'--:.o..;..._._ _ _;c.:: I 16 62 
_Flammable, Corrosive Acid 6 4 2 

Flammable, Corrosive 13ase .
1
_....;;;.._

1 
______ ~5··-·-.........-"---3 2 

Non-corroslve l 

Non-flammable 172 128 4 40 
Non-tlammable, Non-corrosive 252 175 3 74 

Not Tested I I II 
~-----------tf--.;....;..;.--1------l---.f----...:..:.-----l 

Poteniial H2S • I · l ....... =···--........... ~--·---:-.. - ···;;··· .. ·-··-~:"To~i;:J·;;e;.... ..-.............. ~ ........ ····-- ... _ ----·~ ..... -.<; --- ... -- • ··-··;.-s-·····-.. ·--·---.. ·--·- .. ---···-···------.... ----·-------··-----· 

762 25 212 999 

Further releases to the environment can occurif the hazardous substances are not 
removed from the Site. Withputroutine oversight and monitoring of the properties, there is a 
potential for future releases. Chemicals identified in drums, totes, tanks, roll-off containers, the 
retention pond, bioreactor, containments, secondary containments, and runoff are hazardous 
substances as dt;fined in Section 10!(14) ofCERCLA, 42 ().S.C. §9601 (14) and 40 C.F.R. 
§302.4. 

5. NPL Statns 

This site is being evaluated for possible listing on the National Priorities List at the time ofthis 
Action Memorandum. 

·u.s. llllltocol''!ry Action Mcmor~ndum Number :l 
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6. Maps, Pictures and Other Graphic Representations 

Atrachment I : 
Ati<\..:hment 2: 

Attachment 3: 
Attachment 4.: 
Attachment 5: · 
Attachment 6: 
Attachment 7: 
Attachment 8: 

Site location Map 
1\. Aerial Site Map 
B. USOR Property :Vlap 
C; USOR ProP'!rtY Aerial Map 
D, USOR Property Sampling Location!' Overland Fiow Map 
E.MC,C ,Property Map 
F. MCC Property Aerial Map 
G.MCC Property Sampling Location /Overland flow Map 
Enforcement.Attachmcnt (Enforcement Conficlentiai/FOJA Exe~pt). 
Summary Tables of Sample Analytical Results 
NRC Reports 
A'rSDR Sheets 
EJ Reports 
Scope of Work 

B. Other Actions to Date 

1.. Previous Actions . 

Prior to this Time-Criticai.Ren1oval Action, EPA has responded with.emergency response 
contractors lo stabilize the Site in )uly 20 I 0; Noveinber 20 l 0, and January 2011. During these 
emergency response c!Torts, the EPA has stabilized the Site by containiilg.migration of 
con!amination from the-Site, ·removing large volumes ofcontainment liquids to prevent overtlow 
and runoff, conducting field screcning/rnodified hazard characterization analyses of drums and \ 

"-····-··---toles-for...app.r.opdate.staging ... imdsegr-egation,-o.ver...,packingfaulty .. drumss-repairing-or.-replacing-----···----· 
---,---- ml+-erffeentainer-tarps-ttl-prevent-overflo\'\•';-~pciring-dmna~ed l~ncing, ·replacingtocks-on-gatt-~···---·---

installing signage, and washing secondary containments and bays to prevent future overflow of 
contamination. EPA has repeatedly dropped the levels in the secondary containments and bays 
and removed liquid~ and sludges with a pH Jess than 2 and benzene-contaminated sludges to also 
prevent overtlo\v of contamination. 

Prior tothe July 2010 incideitt response, EPA's involvement with USOR and MCC 
consisted of assigning an identification number to the USOR property in 2003 and conducting 
multhncdia investig~tions in.ioo9. EPA Resource Conservation and Recovery Act (RCRA) and 
Water Enforc.ement Program Tea;mssul:>mitted an infom1ation request to USOR/MCC in January 
2010, and iss.ued a Cease and Desist Administrative Order for Clean Water Act (CWA) 
violations in April 2010. A RCRA Section 7003 Unilatcra!Admiriistrative Order (UA 0) was 
issued to USOR!MCC and the o·wner in. June 2010. . 
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2. Current A~tion~ 

Cunently, under thc'emergency response initiated in November of 2010, the OSC is/on 
. standby with contractors to respond to contain and mitigate any discharges of hazardous 

substances as needed, pending prior notification by the Receivership (Trustee), the local TCEQ 
-and/or HCPHES by the appropriate mechanisms. -

C. State and Local Authorities; Rhles 

1. State and Local Actions to D?te 

According to a RCRASubtide C fdentil'ication tom1, the owner of USOR became the 
owner of the USOR properly in JariuaJ:"y 2002 and made initial notification to rCEQ of regulated 
waste activity (used oil) in 2003. An:i:PA identification number was assigned in February 2003. 
and USOR made notifications as a hazardous waste transporter and conditionally exempt small 
quantity generator (CESQG) in 2004; TCEQ and HCPHES have jointly been investigating 
and/or respond in~ to commuri((y complaints involving USOR since as early as December 2005 

/ and MCCRecycllrig as early ~s 2Q09. In December of 2008. the oy.rner of USOR acquired a 
deconimissioned waste waiertreatmentplant {"WWTP") located at 200 N Richey that was 
previously O\Vned1opcratcd by the City of Pasadena. MCC was established to pre-treat 
wastewater generated by USOR befor:e discharge to the City of Pasadena publicly-owned 

·treatment water ("POTW"):Jad!ity .. A summary ofTCEQ and HCPHES investigations and 
response activities are sun:uT\arized bel()\v. 

TCEQ Region 12- H;mston Oft1ce, Waste Section, Industrial and Hazardous Waste 
(THW)Complaint Investigatioi1 and CaseDevelopment 1nvestigatioJ1s (COl) conducted , 
nurrwrous investigations at USOR and MCC ~ec_vf1iJ!&::..:._~Qitic «.itatill.n~_[r.Qm TC.E.Q ____________ .. ____________ _ 

··-------:--·-··:-:--·-TriY&ti~ns ru:eJis.te!Lbelavr . . ·-- _·· . - ___ · ..:..· _____ . ___________ _ 

• Failure to operf1te according to pennits (i.e. not properly labeled operating units in 
accordance whn tcEQ pennits, failure to ensure containerized waste was stored in the 
appropriate locations) 

• Failur:e to obtainRCRA pem1its for s~orir:ig hazardous waste received from off-
site generators. . 

• Failure to obtain a RCRA pennit for the storage of hazardous waste in drummed 
waste, Bio-Reactor and roll-offboxes for greater than 90 days. 
• Improper record keeping. Waste acceptance logs did not match waste disposak 
k)gs. During investigations waste acceptance logs would indicate specilic volumes of 

tl.S. Oill{~cov~l')' Aciion Mcmomndum Numllcr J 
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material onsite that \VOuld not match what was actually onsite. Waste disposal logs could 
not be tracked back to waste acceptance logs. 

Improper material storage/ management (i.e. failed \o limivstorage of waste to 
only th(l:>l' \\ J:>t,·~ sp~·cified in the permit. failure to maintain adeCjuace spacing between 
rows oi"double stacked cCintaincis. contniners freely leakmg, and not keeping containers 
closed or covered). 
D failed to prevent the discharge or imininent threat of discharge of industrial solid 
waste or municipal hazardous waste into or adjacent to the water in the state without 
obtaining specific authorization for such a discharge from the TCEQ. 
,; · Failure to create/maintain adequate secondary containment around operating 
units. 

Failure to receive prior authorization from the TCEQ Air Penn1ts Section to 

conduct aeration ofwastewater COJ~taining volatile organics stored within the Bioc 
Reactor. ~SOR failed !o inodify the permit to reflect this change in opcr;llion. 

f-rom 2004 to 2009, Harris County I:ICPHES Environmental Publit: lleulth Division 
(£PI-I) docum~tited violations regarding nuisance odors, wastewater discharges, contaminated 
storm water discharges, and tailure to obtain an air pennit. Since May 2009, EPI-1 has 
documented numerous violations and expressed concerns regarding both properties. Violations 
inCluded wastewater discharges, contaminated storm water discharges, odor lluisances, pennit 
violaliol)s (USOR), lack of appropriate pennits/authorizations (USORJI\1CC), hazardous waste 
storage/processing, and sp1lls. Concerns included structural intcgrit)' of tanks at both USOR 
(bi'ore!lctors. at Jeas(·two storage tanks) and MCC (tanks· and piping in.generall, concerns about 
fire ,hazards (facility has been without water or electric at t\mes),.and concerns about additional 

._ ... ________________ ,2P.ills ·ari<LQ.!.§..~hargs:.:i.JQ..ne~rJ>.y_: _ _¥joce...,Bayo.u_.--EP!l-sought--reliet:--in-·th<Hlourt-s-via-a-sefies-of---·----
Temporar.;v~tr.rufiing Orders and 4"-em-JX!ffiry-I·njttnefi-qns:-iss~ iJ t 2009-and~~ •. -hhnou:w"'e"<'~v'P'er,;-·,-----
most of the violations conti,nued unabated despite the court's orders. In June 2010, an 
investigator from EPH obseryed that process equ1pmeilt had been removed from both facilities 
and also observed that many tanks, secondary containments, and containers were near to 
overflo\-ving_ On July I and November 4, EPH investigators observed discharges from the 
USOR property during and after a heavy rain. EPH notitied the NRC of the observed discharges 
imd the potential ofhazardous substances \Vithin the discharge. On July 2. an EPH investigator 
reported that the facility appeared to he abandoned. 

2. 'Pot~nthll for Continued St~te/Local Response 

The EPA, HCHPES, and TCEQ wi:ll continue to have involvement with the Site until the 
hazardous substances have been removed and di~posedofproperly. ln.the·ev.ennheSite has 
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future incidents ptior to or during the removal and disposalofhazardous substances, theNRC and 
EPA hotlines will be notified accordingly by the local representati~:es. 

IlL TliR:EATS TO Pt:BLIC HEAI;-TH OR WELFARE ()R THEENVrRONMENT, 
AND STATUTORY f.\,ND REGULATORY AUTHORITIES ' 

Section 300.415 oflheNCP listS the factors to be considered ir:t detennining the 
appropriateness of a remqval action. 'Paragraphs (b)(2)(i), (lii)1 (v), (vi), and (itii} directly apply 
to the conditions at the Site. Any one·ot'these factors may be sufficient io determine whether a 
removal action is appropriate. 

A Tllreats to Public Health or Welfare 

l. Exposure to Htimim Populations, Animals or the. foqd Chain, NCP S~ction 
300.415(b)(2)(i); . 

The predominaMthreatto human populations, animals orthe food chain was and is ·the 
potential for dposure by direct contact with volatile organic compounds (benzene, hydrogen 
sulfide, etc.), flattunables, corrosives, and unknowns in the contaimnents, t~nks, drums, totes, 
retention pond, bioreactor, and roll-offcontainers. Contaimnents, ASTs. roll-Off containers, and 
the retention pond have overflowed into the parking lot and into Vince Bayou. The Site is not 
operated or monitored daily or even weekly by anyone, and containers 'and containments can fail 
resulting in spillage into.the parking lot arid further in!o Vince Bayou. Spillage can also result in 
reactions and lire. Routes of exposure ex.ist from direct contact with skin, eyes, and mucous 

( 

membrane~ with the leaking material; irihalation ofvapors emanating from the containers, . . 
contaitm1ents, lmd ASr s; .and ingestion of ~!!.noff.!Y.!:tter and .Rg_g;jpjy_Yi.n.Q.e.Jii..\Y.QY..ria.(er~.S.llme. ___ ~------·-· 

----·-·--···-·---·-····--···sjicC!flCiiiiZardouS:SUBStanceiTetec.ticins,llealth..r.esiJl.lld'i:on)-e.x.poSU:~i*l-:rou~~-peslli'e:--'-'---_.;..;.._-:--_ 

are listed below (!his list is not all inclusive in· respec\ to the hazardous substances, the 
concentrations, or the hea.lth results from exp()sure): · . . ' . 

Acetone: 14 miJJigrams per Liter (mg/L); uncontrolled releases from the tv1CC property; 
skin .irritation and damage~ smell and respiratory irritation, headaches, unconsciousness, coma; 
inhali1tion, ingestion, and skin coritact; 

Benzene: 3.75.mg/L; seepage from the MCC property chlorine contact tank and the 
· ··· ····· · USOR property north tank fann sludge; headaches; uncorisCibusness, death, effects to the blood 

and immune system, and is a carcinogen; inhalation, ingestion; and skin contact; 
...._ Ethyl benzene: 0.757 mg/L; uncontrolled releases from the MCC property; eye and 

throat irritation, dizziness, and is a possible carcinogen; inhalation, ingestion, and sKin contact; 

U.5 . .Oil R.:cov.:ry Action Mclil<'randum Nunr!J.:r J 
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Toluene: 0,258 mg!L: uncontrolled releases from ihe MCC property; confusion, memory 
loss, loss of hearing, loss of appetite, loss of color vision, dizziness, unconsciousness, death. and 
possible kidriey damage; inhalation, ingestion, and sJ.;in contact; 
· Xylene: 432 mg/L; uncontrolled releases from the MCC property; headaches, dizziness. 
confusion, :loss·ofsense ofbalance, irritation of the skin, eyes, nose, and throat; difficulty 
breathing, lung prob:tems, delayed reaction time, memory difficulties. possible damage to liver 
and kidrieys,. unconsci<msness, and qeaih; inhalation, ingestion, and skin contact; 

"Methyl ethylketone (2l3utan.one): 0.695 mg/L; the USOR property north tank fam1 
sludge';~nJ uncontrolled releases from the MCC property; irritation of the nose, throat, skin, arid 
eyes,, ~jiih d¢fecis, unconscio:usne:;s, and death; ii1halation, ingestion, and skin contact; and 

Hydrogen su!tidc: over2,000ppm: the USORproperty north tank tam1; nasal .. 
sympr~ins, sore throat) cough, impaired lung functions, damage to olfactory epithelium, loss of 
smeil; inhalation. · · 

2. Hazardous Substances or Pollutants or Contaminants in Drums, .Barrels, Tanks, or Other 
Bulk Storage Containers That May Pose a Threat of Release. NCP Section 
300.4\ S(b)(2)(iii}; 

Upon arrival atthe Si~e by EPA during t,he July 20 I 0 incident response; 797 (55 gallon) 
drums, 212 (300 to 40Qgallon} totes, and 225 (25 cubic yard) roll·off container~ were found 
staged throughout the Site in no particular organization. Containers (drums and totes) inside the 
warehouse had shovm little indication of segregation, spacing, and stability. Upon field hazard 
characterization spot checking, many ofthe:containers had labeling and markings other than the 
resu1ts of the. field screening/ hazard characterization analyses. Also, inoompalibles (acids and 
bases} \Verefoundadjacent to each other, Corrosives (\0 <pH< 2) were fnund in rusted metaJ 
dn1ms in poor condition. Flammables were found iri drums labeled "Non-Regulated" or 

···-'----·--·-··-'-·······::.U.ui.Y~'l.!JJ W!!SJJ.~;~_Qol'ilh.no..inadtings,_Bulging~drums .. wereJo.wlc:Lthr:oughoutthe.warehouse-,.-·--·-·-·---··-.. -···---· 
_____ ....,Mcuacy..oLI.he...r:olkofi.rontainer.s:.needed-.tar.ps,bow&;-J301es-,-ef-FepaH:s-te-prevenHtHift~-turnj>r-£altlnitld------

over flowing given a significant min event, as what occurred on July 2, 2010. 

Additional1y, there are approximately 24 AST's ( l ,000 to 30,000 gallon) located.on the 
north. end of the USORproperty. They contain various hazardous substances to include benzene 
(3. 75 mg/L), methyl ethyl ketone (0.695 mg/L), corrosives {I 0 <pH < 2). and hydrogen sulfide 
(oVer 2;000 ppm). Some.ofthe AST's have seepages, low level valves, and low level access 
points. It would be very dsy for an untrai~ed individual: to walk into the USORnorth tank fam1 
with flO protection, open a valve-a fe\v feet off tile ground: a1idbecome smothered.and .engulfed 
in hy(irogcn sulfide JDLHconditions (NIOSH IDLH is 100 ppm for hydrogen sulfide), liquids, 
and sludges. During the November 2010 incident. response, hydrogen sulfide was measured in 
the north tank fium liquids sh1pped for disposal/fuels blending at levels ranging over 2,000 ppm. 

I he !J.S. Oil Recovery Acl1on ·Memllrandum Nun\hcr J 
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3. Weather Cqnditions ThatMay Cause the Release or ~1igration ofHazar<\ous Subs{ances. 
NCP Section )00:4 IS(b)(2)(v); 

Pasadena, Texas is subject to several types of extrernc weather conditions that could 
cause the T(!leasc ofh!lzardous substances. such as tloodihg; hurricanes; high winds, and 
signiticant rain event$, such as the one that occurred on July 2, 20 I 0 raising Vince Bayou over 
its banks and cov~ring'NorthRichey Street with approximately 4 to4.5 feet of water in a matter 
oforily 3 hours, At the heightofthis rain event, Vince Bayou was only approximately 25 feet 
from the facility fence line. Significai'll rains cause overOow of the facility retention pond, 
contairunents, secondary containments, and unloading bays, which all contain hazardous 
substances (i.e. acetorie, benzene, ethyl benzene; methyl ethyl ketone, toluene, xylene) and 
hazardous flammable and conosive substances which drain to Vince Bayou approximately 25 to 
150 feet away depending on the height of the Vince Bayou water level. The facility is not 
op<;:rated or monitored routinely. and a small releasi! or leak can turn into a signitkant incident 
given extreme weather conditions. 

4. Threat of Fire or l;xplosion, NCP Section 300.415 (b)(2)(vi); 

Facility tat*s, drtmis, and t(}tes contain-tlammahle liquids, which when not managed 
appropriately could result in fire and/or explosion. Also with the Site not being operated or 
n'ionitored routinely and the cold weather months, it's easily conceivable tbal p_ersons might seek 
shelter from.t;he cold weather in the facility structures. Untrained persons living amongst the 
containers and containments can set fires to warm themselves and inadvertently cause an 
uncontrolled fire. A fire <;o\ild cause the release of hazardous substances at the Site and put 
respondingfi re fighters and neighboring businesses and residents in jeopardy ofexposure. 

--·--·····---"·-----------.5 ......... ___ .AY.uil.abjl.ity::.o.LD.ihe.r..Response_Mechanisms, .. NCP. . .Section..10.0A.l.S(h)(2)(Yii)~--- .. ----·-····-·-·--··--·--·------·-· 
. . f \ .· . . . ..: .. . . . 

· Upon a release, assist<ilice would not or will not otherwise be provided in a timely basis~ 
because the State ofT<;:xas, Harris County, and local governments do not have the resources to 
deal with a Site of this complexity or magnitude. The Site was referred to the EPA by both 
TCEQ andHCPHES. . 

C. Threats to the Environment. · 

·Ruriofffrom the site has the potential of c(>nian,inatlng the nearby Vince Bayou. A 
release of hazardous substances from this site would. therefore, impact the ecosystem of the 
dniinage pathway off.<;ite. 
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IV. ENDANGERMENT DETER.t:VHNA TION 

Act\1al or ,threa~encd releases of hazardous substances, pollutanL<; or contaminantsJrom 
this Site. if not addressed hy implementing the response action selectcd in this Action 
Memorru1durn. may prcsent an imminent and substantial endangennent to the public health, 
welfare, or' the cnvironinent. 

V. ACTIONS TAKEN I PROPOSED AND ESTIMATED COSTS 

A. Actions Taken I Proposed . 

L Action Description 

a. Actions Taken. 

Access was reqiJested initially and granted on July 2, 20 I 0 and confinned again on 
November 8, 20l0 to initiate an EPAemergency assessment and response. This site has had two 
EPA emergency response actions mitiated in July and November of201 0. Both response efforts 
included containment of hazardous snbstances, pollutants, or contaminants; mitigation of the 
threat ofrelense; preliminary assessment of Site conditions, and stabiiization ofthe Site to 
protect human health and the envirorunent. 

Containment efforts included the use of' booms and. absorbent pads, use of pumps and 
vacuum trucks, and shipmen! of liquids Tor disposal/fuels blending. Mitigation actions included 
dropping containment content levels to below overflow threat' levels or emptying, drum and tote 
management and staging, and contE-l~!!le'.~~ .. ~Pn~Y-~~~:?.!l!!!cg_~Y.h~£~11~~9~.<1J!mLnr~cJj~..l)l __ ·--·-------------------

--------·-.---··-. ----stillill1Zatio:n::aiilons..Iii"cii.idea'ssessi ng. site cond itio~ur~ng-the-Site-and-containcr.s,-and--· . ' 
mitigating any pote~tial threats. 

Due to the large volume of some contained contaminated materials or the continued 
contact with storm water,.some liquids (lnd sludges were removed from the Site. Contaminated 
site liquids ihat accumulated from overt;lowing containments, secondary containments, Utlloa:ding 
bays, leaking drums and totes, and rhe parking lot were shipped offSite and· disposed of a~ the 
fnter Gulf Corporation propeity in Pasadena, Texas. Some of the liquidswereneutralized to 

····bring the pH abo,~e-pH2:0fordisposat ptopertyacce},tance: Some liquids-required treatrrierit·io 
address significant hydrogen sulfide levels prior to disposal property acceptance. Drums and 
totes inside the warehouse were managed to continue appropriate segregation and containment 
Ccintairunents and secondary containments that are open to the elements were emptied of liquids 
and sludges to minimize future stonn water contact, overflow, and offsite migration: Sludges 
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were sampled. transported, and disposed of accordingly at the Waste Management.tacility in 
Conroe, Texa:; and the US E,coiC)gy facility in Robsto'>vn, Texas, respectively. 

All disposal was and \Vii! be in accordance with EPA's Offsite Rule, 40 CFR § 300.440. 
and CERCLA Section 121((1)(3), 42 U.S.C. § 962l(d)(3), and all transportation wasin 
accordance with· Departn'lenrofTransportation (DOT) hiles and regulations. 

r~\VasteStt·eam · DisposnlFacilitv Incident Occurrence Volume/W~ight-! 
f-:c::--~c:...;_;-+~='---f-.::..::,::X..:=:,..:.,.==·'---+===~---::;·::.:..:..::..::.::...::...-j--,----'~~c=.:.....:..:....:;.:.c.;;;:..:....-j 

Hazardous Sludge US Ecology Incid-:nt 2 II ,7SI gallons \ 
{Benzene) I 

.f--'-,-----'...,.-'~-·-··-l--..,.,....,..;.-'-::-~-·----l----:-:--~--t----::-:--------·---! 
Ha7...ardous Sludge us Ecology I lnt;ident 2 c/ 5 drums ) 

__ Washo.tytiBenzene) .. _____ J..____ _ _________ __! 
>-Junhazardous Sludge Waste Managen:!<:!l!. 1 Incident 2 89.36 tons 
'i)i)-EiSo-tids!IDW • Waste Management ··r ---- Incident 2 I 0 cubic yards 

---~----~r-~~~~~~~~-+----~~~~----+-------·~~~~-.. ! 
1--N-o-n-haz __ ro-_d_o_u_.s_IT~~l-,J..,.id-=-s-. +---In_t_e-rg-,u...,.lf-::---'--r---li-K-:-id·~ ~it_l......,....--t-·-3:-:9::-:3:-,5:-:0::-:Q:-_g-ailo~~ · --; 

Nonhazardous liquids Inter~-'-ul:-:f:-----:--+-----_-·_---·lncide;;r-- 410,000 gallons i 
Nonhazardous liquids .... -.......of.:..:.n::.:tc~rgO!..:u:.:.l:,...f ___ _:__ __ lncide~l_!.):.· _____ I-_..:::.3..:::.0-'-',0:..c:O..:::.O__,: g-.;.la:..:.:ll..:o.-'-ns 

L~_onhazardous liquids .. ·--'-.....-'-[n-'-t.c:..e""rg"-'u_Jf'------'- Tot~,L. ___ ..___8_3-'3,'-S_OO_-"--g:al_l0_I_;s_ .. _ ... _ .... 

Other requirements underthe Occupational Safety and Health Act (OSHA) ofl970, 29 
U.S. C.§ 651 ~and under theJ£ws Of a State with an apprbved equivalent worker safety 
program, as ,.,;ell as other applicable safety and health req\llrements, were lbllowed. Federal 
OSHA requirements include,jllllong other things, H~zardous Materiais Operation, 20 CFR Part 
1910, as a!ll~nded by 54 Fed. Reg.,9317 (March 1989), all OSHA General Industry (29 CFR Part 
191 0) and Construdibn (29 CFR·Part 1926) standards wherever they are relevant, as well as ' , 

---"·····-········· ····~-·-··-OSWA-recor-cf:-keepill;g··and·reporting-regulatioos-;:--an&·the·eP.A·rcgtilmimts-serfortiT·in·"40-eFR·----------·-·----···-------c .... -
Patt 300 telating io the conduct of work atSupertuiiils11es. · · · 

b. Actions Proposed. 

·The Scope of Work (See Attachment 8). of this action includes three phases of action .to 
remove the hazardous substances, pollutants, or contaminants lo protect public health and the 
environment: 

... ...... . .. ·.. .. . .. .. 

i. Site monitoring, maintenance, and containmenl·ofhaiardous 
substances, pollul!mts, and contaminants from migrating off the property and exposing pub I ic 

. health and the env!rotiment. ·This indud~s disposal if needed. 

ii. Assessmeill of all hal~'lrdous stibstances, pollutants, and 
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conuiminantS from the Siie (not to include subsurface assessment). 

lii. 
contaminants anne Site. 

Remov9-l and disposal of oil hazardous substances, pollutants, and 

2. Con:rlhution to Remedial Performp.nce 

Th¢ emergency response actions and this timeccritical action are consistent with an)• 
concei:'able relJ'ledial respon

1
scsat this Site. 

3. Description of Alternative Technologies 

The proposed action in¢ludes removal.and disposal ofthe chemical wastes that pose the 
highe~! ri~k to public health. No alternative technologies can be .applied to these portions of the 
action~ 

4. Applicable or Relevant and Appropriate Requirements (~RAR) 

This removal act.ion is and was conducfed to eliminate the actual or potential exposure to 
hazardous substances. pollutants or.conlaminants to the environment, pursuant to CERCLA, 42 
U.S.C. § 9601 Q! s:.g., and in a manner consistent with the National Contingency Plan (NCI>). 40 
CFR Par1300, as required at 33 U.S.C. § 132l{c)(2) and 42 U.S.C. § 9605. Pursuanno 40 CFR 
Part 300.415(j), fund-financed removal actions under CERCLA § l 04 and removal actions 
pursuant to CERCLA § I 06 shalf, to the extent praclicable considering the exigencies of the 
situation, attain the applic~b!e or relevant an<:! appropriate requirements under FederaL 
environmerital·law including but not.l~nitedto, Toxic Substances Control Act (TCSA), 15 
U.S.C. Section2~01 Q!gm.; Ciean Air Act(CAA),42 U.S.C. Section74Q!~S:.d9..!.i<.UY.~lL.-~-----·----

-----------·--Dtsposai·'A"Qr(S-1V:P)~:):"t!-Jrtr;s:C'S'ect10ii7i9'(JJ'"etse·~~theResource~Cbziserva ; .Recovery ·. 
· c , ·· .. ·. ect1~m 90l'etseq.,FishandWildlifeCoordihation·Act(FWCA)l6 

U.S.C. Section 661 etseq.; Hazardous.Mat~rials Transportation Act (f:IMTA) 49u.s;c. Section. 
180 t et seq:, or (;lf!Y prom \ligated s1andard, applicable or relevant apd appropriate requirements, 
criteria 6r liinitati9ns under a State environmental. or facility citing Jaw that is more stringent 
than any Federahitandard, requirement, criteria, or lim1tation contained in a program approved. 
authorized or delegated by the Administrator and identified to the President by the Stale . 

. •... The POT regulations contain requirements t9r transportation ofhazardous imilcrials. 
including hazardous wast.es. to locations offsite. All hazardous substances, pollutants, or 
contaminants removed offsite for treatment, storage, or disposal are, \>V'ere and will be treated, 
stored~ or disposed ofat a facility in compliance, as determined by BPA, pursuant to-CERCLA 
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Section 121( d i(3), 42 U.S.C. :section 121 (d)(3). and ihe following rille: "Amendment to the 
\:~11 ioi1al Oil ::tnd Hazardous Substances PQj!Ution C ontirigen.;y. Plan; f>rocedures for Planning 
al)(llmplementinf! Offsite Response i\ction: fim1l R<ilc." 58 FR 49200 (September 22, 1993). 
and codified at 40 CFR § 300.440." 

The Resour.::e Conservation and Recovery Act (RCRA) waste analysis requirements 
fot1nd at 40 CFR §. 261.20 and 261.30, R.CRA 's manifesting requirements found at 40 CFR § 
262.20, and RCRA .packaging and labeling.requirements found at 40 CFR § 2~2JO.are ARAR:; 
for this removal action. Because onsite storage of hazardous wastes exceeded ninety days one~ 
the S itewas transferred .to the R:eceivership on August 2, 201 o, RCRAstorage requirements 
found nt40 CER§ 265 v.:erq, are and will be adhered to regarding drum and tote staging, 
s(!grega\ion, contairlmcnt, and sfgnagc. 

5. Scheduie 

There have been three incidents at the Site. The initial incident occurred in July of 2010. 
the second in Nnvember of2010, and the third in January of201 1. · . 

During the first incident response, the EPA obtained access through written and verbal 
means from the PRP and PRP's cotmsel and initiated an emergency assessment and classic 
emergency removal action at the Site on July 2, 2010. The final shipment of waste was 
conducted on July 3(}. Demobilization ofonsite equipment and frac tanks was conduCted on 
August2,2010: . · 

The S<!Cond incident resp9rise activation took place on Noveniber 8, 20 I 0. Access was 
c~nfirmcd from the Receivership.prior to arrival.atthe Site. Final shipmentof waste was · 

-·-··-----~~_?nd.~~~-~~~!!J~ary__~_?_Q!l.~-~!ld•. ~h~-~1L~,§!£!!£~_d .a_nd ~~ehl!i?-.¢..9.Jqr_g_<;!!19l>lli.?:.?:~..i9.1L91L ____________ .; __ ·--·--
Jai)llaty 7 1 ?o:.J. I ·. · ·----·--'---'---'------'-------'-~---

The third im~i·deilt response activation took place on January 25, 20 I 1. Access was 
confirmed frpm the Receivership prior to. arrival at the Site. Final shipment of waste was 
conducted on. February 5, 2011. ) 

ln the event a ne\v incide.nt occurs at the Site prior to commel)cement of PRP removal . 
actions; the PRP(s)!Receivership, HCPHES, or TCEQ will contactthe NRC and EPA hotlines · 

·· · ·· aild OSC appropriate(}'. · · · · 
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B. Estimated Costs 
This lime-critical action is expected 10 be perfom1ed by the PRP(s) at an estimated cost of, 

less than $6,000,000: Current extramural costs relative to emergency response actions follow: 

ExtramuraJ 
Costs: 

lniti~l 

Ceiling: 

Regional Allowruwe Costs: 

11/08/10 
Increase: 

ERRS . $1.100,000 $500,000 

Current 
Increase:' 

$0 

Other ExtramuratCosts Not funded from the Regional Allowance: 
STAlH $200,000 $50,000 $425,000 

Subtotal. Extramural Costs: 
$1.300,000 $550,000 $425,000 

_extramural Costs Contingency~ _ 
. $0 $139,000 $36,000 

TOT Akli:XTRAJVIlJRAL COSTS: 
$1,300,000 S689,000 $461,000 

Current 
Ceiling: 

s 1,600,00() 

$675,000 

$2,275,000 

$175.000 

$2,450,000 

VI. EXI~ltCTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED 
·OR NOT TAKEN 

'' I 

·--~----~--- -·---.. -~~--.--·lf}!lr~~.::~~P.??~~~~~!~:!l!~ .. ~.2t __ !!l_~~~.~~.~~£-~l~~-~-~gj~-~~!}!.I~_ide.m.s. •.. ~n4.~YQI.b$J2.Y!iJL_, ______________ ~---·-·· 
------'cwa.un.u.tumwl '""e""tou..n-¥-. · ein..danger..nf.heing exposed .to..hazar:d{)us..substances that have a~d-cof\t-i.n~to-be--- · --

released at the unmaintained, unmonitored. and abandoned Site. As cited above. such exposure 
could possibly lead to adverse healtb·effects including coma and death. 

VII. OUTSTANDING POLICY ISSUES 

There are no outstanding policy issues associatedwith this Site. 
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VIII. ENFORCEMENt 

Based on full-cost accounting practices, the total costs incurred for this removal act 
that wili be eligible for cost recovery are estimated to be$ 3,815,353. 

(DireCt Cost)+ (Other Direct)+ (42.63% of'fotal Direct [Indir~.ct Cost)= 
Estimated EPA Cost for a Removal Action 

$ 2,450,000 + $i15;0(10 + (42.630f., X ($2,450";000.+$ 225,000)) = $3,815,353 

Direct costs include direct extramural costs ai1d direct intramural costs. Indirect co 
calculated based on an estimated indirect cost rate expressed as a percentage of site-specifi 
dire-::rcosts, coi1sistent with the full cost accounting methodology effective October 2, 200: 
These estimates do not inC! tide pre~judgnH~nt interest, do not take into account other en fore 
costs, including Department of Justice costs, and may be adjusted during the course of are 
action, The estin1ates are (or illustrative purposes only, ~ind their use is not intended lo ere. 
<lny rights for responsible panies. Neitherthe lack of a total cost cstima!e nor the devintior 
ncmal total costs from this estimate will affcctthe United States' right to cost rec.;ovcry. 

lX. ·RECOMMENDATION 

This decision document represents the selected rei11oval action for the U.S. Oil Rec 
(USOR) and MCCproperties (collectively, the Site), both located in Pasadena, Texas, dev( 
in accordance with CERCLA, 42 U.S.C. § 9601 £.!seq., and not inconsistent with the NCP 
C.F.R. Part 300. This decision is based on the administrative record for the Site. 

00 
0 

' '· 
0 

• .... _ •. - •• ., ........ __ ,..,_.,_.,_ ......... HH~O ... Oo .. H .. -··-·~,--,........·--·....-oHHHO _ _..._ ... ,, .. ,...,.._._,_W _____ ,_ _______ , _________ ...... _ 

.... :-·-·-··----·--·--:-·-:-:--:-~·-~~~1?nl:fif.i0ris·iillnc 'S't te meet tlie w teri.a.asJ!e.fi ned hy...S.ectimw.O.O.~'Ll~)-(~G-1 
40 C~F.R. § 300.4 jS(b) (2), for a removal, and I recommend your formal approval of the 
documented removal action. The total project ceiling is.$ 2,450,000.00. Ofthis, an estima 
$1,600,000 (without cqntingency) is from the Regional Removal Allowance. 

.y, ~ .... · 
. Approved: · .... >: -(, ''±&1 . :, · · · 

San-;e-i
7

Colen:;a~.P'if'Director 
Surerftmd Division 

Pagel7ofl8 

I I 
. ?it-f.'Jf Date:· .... ' · '/ 1'' ,. ·· ··, . --~----·-··_1·-·--
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ADMINISTRATIVE ORDER ON CONSENT TIME CRITICAL REMOVAL ACTION 

ATTACHMENT D 

USOR/MCC SITE STABILIZATION/REMOVAL 

STATEMENT OF WORK 

SITE MONITORING/STABILIZATION 

-
US Oil Recovery and MCC Recycling are both located within Pasadena, Harris County, Texas. On average 

' 
Pasadena receives approximately 54-inches of rain per year. On average May is the driest month of the 

year with approximately 1.4-inches of rain, and on average September is the wettest month of the year 

with approximately 10-inches of rain. Due to the high annual average rainfall and immediate proximity 

to navigable waterways, Settling Respondents shall perform and commence the work outlined in this 

Statement of Work within 24 hours after approval of the Work Plan, the Quality Assurance Sampling 

Plan, and the Health and Safety Plan. The work shall include, at a minimum, the following activities until 

the aboveground threat is remediated or removed fr_om the site:, 

- 1. Conduct site visits twice per week (at least 2 days apart, with one of the days being a Thursday) 

to document site conditions to include but not be limited to: 

a. Perimeter security. 

b. Structural integrity of the buildings (not to include the office) and secondary 

containments (i.e. no cracks and/or no visible leaks or seeps) 

c. Available free-board within the containments and secondary containments. 

d. Integrity ofthe drums/totes/containers on-site. 

e. Photo-document site conditions including but not limited to any changes. 

f. Each site visit report also needs to include a 7-day weather forecast. 

g. Document findings and photo-documentation in an email with the appropriate 

attachments to a designated EPA point of contact(s). 

In the event that less than 4-inches of free-board is available or a significant weather event is forecasted 

and will thr~aten the overflow from the contai11ment regardless of the amount of free-board, Settling 

Respondents shall perforni and complete a pump down of the liquids/material contained within the 

secondarY containment. Settling Respondents shall initiate response actions within 24-hours of 

). 



\ 

documenting site conditions of less than 4-inches of freeboard or threatened overflow due to forecast 

of significant weather event. 

Settling Respondents shall secure and stabilize and/or remove any hazardous substances, pollutants, or 

contaminants which migrate off-site. If health and safety monitoring of the Settling Respondents' 

contractor(s) pursuant to the Health and Safety Plan detects hazardous subst<mces, pollutants or 

contaminants above federal and state NIOSH, OSHA and ACGIH health regulations, Settling 

Respondents shalll) evaluate and assess the source of the elevated levels, and; 2) secure al)d stabilize 

and/or remove the source to reduce air emission levels to acceptable federal and state health 

standards. If removal of source material is the determined method of mitigation, Respondents shall 

conduct waste profiling. (Examples- 1. If air samples are collected from an adjacent property and 

hydrogen sulfide is detected at hazardous levels, the Settling Respondents shall remove the source 

material at the US Oil Recovery (USOR/MCC) Site which generated the hydrogen sulfide. 2. If a roll-off 

container leaks benzene contamination, which blows or drains off"site, the contents in the roll-off 

container will be removed by the Settling Respondents. 3. If a drum of corrosive substance leaks, the 

Settling Respondents will overpack, bulk, consolidate, dispose of, or remove by appropriate method, the 

leaking corrosive drum.) 

If Settling Respondents elect to transport liquids/material off-site for disposal, the-following items must 

be presented to EPA for review at least 3 calendar days prior to off-site disposal :. 

• Documentation of material being disposed including but not limited to sample data, waste 

volumes, manifests, and approved waste profile. 

• Name and address of transportation company along with documentation of appropriate permits 

and licenses. 

• CERCLA Approved and/or RCRA Permitted Disposal facility- name, address, and a point-of

contact 

• Proposed disposal option (i.e. recycling, deep well injection, solidification, etc.). 

The only exception to this notification deadline is the management ofstorm water or contamination

contacted storm water after the disposition of such has been initially established and reported to the 

EPA Point of Contact. Upon establishment of the d.isposition of the storm water and contamination

contacted storm water, containment content levels are within threat of overflow, and efforts will be 



taken within the 24 hour deadline, the EPA Point of Contact will be notified within 4 hours of the 

decision to remove storm water or contamination-contacted storm water from the Site. 

Deadlines and Technical Deliverables: 

-Submit Work Plan, HASP, QASP to EPA for approval within 15 days following EPA's approval qf 

Respondent's contractor and Project Coordinator pursuant to Paragraphs 11 and 12 of the Settlement 

Agreement. 

-Be prepared to commence ,work within 24 hours following Work Plan, HASP and QASP approval. 

-3 days- Notification to EPA prior to removing any waste from the Site (specifics are noted above). 

-4 hours- Notification to EPA of the actions to rem9ve Storm water or contamination-contacted storm 

wateL 

-Monthly Progress Reports shall be provided tq EPA on a monthly basis rather than a 30 day basis. 

-The work shall continue throughout the duration of any subsequent removal assessment and surface 

removal work I as needed. 
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